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Preface

The International Centre for Criminal Law Reform and Criminal Justice Policy
(International Centre), formally affiliated with the United Nations, is an
independent, non-profit, inter-regional organization that contributes to national,
regional and international efforts to promote the rule of law in the administration
of criminal justice around the world. The International Centre supports these
efforts through policy analysis, technical assistance, information exchange and
research. In doing so, the International Centre is guided by international human
rights standards, Canadian foreign policy objectives and United Nations Crime
Prevention and Criminal Justice Programme priorities.

This publication is the result of an Agreement that was signed in October, 2005
between the International Centre and the China Prison Society. This is a
continuation of the ongoing positive relationship that has developed between the
China Prison Society and the International Centre’s Corrections Programme.

The International Centre wishes to acknowledge the generous funding
assistance received from the Canadian International Development Agency
(CIDA) to ICCLR’s Canada-China Criminal Justice Cooperation Program (The
China Program) and from the Correctional Service of Canada (CSC) to ICCLR’s
Corrections Program. The Centre also wishes to thank the authors and
contributors to this publication representing both governmental and non-
governmental organizations. Of significance four members of the International
Centre’s Corrections Programme Advisory Committee contributed their essays.

The involvement of the International Centre’s Corrections Programme with this
publication would not have been possible without the strong support of the
Centre’s Board of Directors and the Board’s Chair, Peter Burns, QC, and the
leadership of Daniel Prefontaine QC, President of ICCLR. Prof. Vincent Yang,
ICCLR’s Director of China Program, together with R.E. Bob Brown, ICCLR’s
Director of Corrections Program, managed the joint research project with the
China Prison Society that eventually led to the publication of eight Chinese
chapters and eight translated Canadian chapters (i.e., all the 28 Canadian
essays) together with the co-editors’ two analytical papers and three government
of Canada reports in a 500-page long book An Overview of Community
Corrections in China and Canada in 2008.! A/Executive Director of ICCLR,
Kathleen Macdonald, is acknowledged for her support. Thanks must also be
extended to several other Centre personnel for their collective effort and support.
This would include Yuli Yang, Pak Ka Liu, and Karen Shields.

! Wang, Jue, Wang Ping, and Vincent Cheng Yang (Eds.), 2008, An Overview of Community Corrections
in China and Canada. Beijing: Law Press -China. ISBN9787503683923.

v



This publication is divided into eight chapters. The highlights are provided for
consideration.

Chapter 1. Corrections and Conditional Release in Canada: An Overview

This chapter presents an overview of corrections and conditional release in
Canada and represents the International Centre’s “second edition” on this critical
issue. The “first edition” titled Corrections and Conditional Release in Canada
appeared in the International Centre’s 2002 publication Breaking New Ground
edited by Centre Associates Dr. Vincent Yang and Brian Tkachuk.

Although relying heavily on the “first edition” this chapter provides numerous
updates since 2002 and expands considerably on “community corrections”. It
includes a description of the legal framework and the operations of prisons at
both the federal and provincial levels. Provincial prisons have a larger count at
any one point in time, manage sentences up to two years less one day, and have
an average sentence length of less than ninety days. Federal prisons manage all
sentences of two years or more, therefore housing more serious offenders in
most instances. Because of the difference in the average sentences, the
operation of these systems is actually considerably different, in spite of many
similarities in principle.

Chapter 1 also presents an overview of the area generally known as “community
corrections”. The core processes are probation and parole. While institutions
are more obvious to most observers, in fact, “community corrections” has far
more impact on the daily lives of Canadians in terms of sheer numbers and
interactions. It is the place where ordinary Canadian citizens, working through
largely non-profit organizations, can and do often choose to become involved,
working with offenders to assist their growth and membership in the larger
society. It touches the largest number of offenders by far each day, and it has
great capacity to adapt to the values and beliefs of the local community in which
it operates. It is perhaps the place where persons from other countries might find
Canadian society’s reaction to criminal behavior by its citizens most clearly
reflected.

Chapter 2. Offender Risk Assessment: A Critical Role

Chapter 2 acknowledges that criminal justice policy makers and practitioners
have a keen interest in reducing repeat offending because of the enormous costs
to victims. While crime continues to present a serious social problem for many
countries, changes in law, coupled with reduced public tolerance for serious
crimes, have led to increases in both criminal detection and prosecution.
Notwithstanding increased efforts directed towards crime prevention, there has
been more sanctioning — both custodial and non-custodial — of violent, sex and
repeat offences over the last decade.



Being acutely aware that the public might not fully understand the complexities of
the criminal justice system, correctional service providers are being called upon
to deliver more timely responses and accurate information on the care, custody
and reintegration of offenders. Realizing too that the media has stretched public
tolerance to the limit for any failure in the community, correctional service
providers have to learn everything there is to know about offender risk
assessment and become actively involved in case management.

To frame the challenge: offenders, staff, volunteers and public opinion will exert a
significant influence over the realization of correctional service delivery
objectives. In particular, the task of safely reintegrating and supervising offenders
in the community will continue to fall squarely on the shoulders of staff and
volunteers located in correctional settings and in the community at large. These
people will be called upon to deliver more sophisticated services to an ever-
changing clientele, closely watched by a wary public. And to top it all off, they will
have to do so in the most effective and cost-efficient manner possible.

Not to discount the importance of humane care and custody of prisoners,
Chapter 2 is focused on the safe reintegration and supervision of offenders in the
community.

Chapter 3. The Principles and Practices Related to the “What Works” in
Correctional Programming

Most crimes do not depend on such things as wealth or poverty or access to the
means of production. When we punish crime, we do not send social issues to
jail, we send individual persons to jail. This chapter looks at what works and what
does not work in terms of correctional programming and treatment. This chapter
will examine research developments influencing professional corrections in
Canada, the United States and Europe. The use of aggregate crime rates and
class-crime links, and the concept of an ecological fallacy are discussed. Wilson
and Kelling’s (1982) “Broken Windows” theory of problem-focused policing, the
research of Felton Earls and colleagues (1997), and the concept of Liu's (2005)
capital are used as real-life examples. These are contrasted with Andrews
(1982a) work on the personal, inter-personal and community reinforcement (PIC-
R) model of criminal conduct. The work of Andrews and Bonta’s (2003) and their
use of a general personality and social psychology of crime articulated as
Psychology of Criminal Conduct (PCC) is emphasised. The research record
accounting for individual differences in criminal behaviour, the observation of
covariates of criminal conduct, and the development of static and dynamic
factors is explored. The chapter develops the concept of “criminogenic’ need.”
The “Central Eight” and the “Big Four” risk factors associated with criminal
conduct are presented, along with eight principles governing the development
and delivery of effective correctional programs.
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The core correctional programs of the Correctional Service of Canada are
reviewed, as well as those delivered by some non-governmental organizations
(NGO’s). A promising practice in the area of juvenile correctional programming
will also be reviewed. The chapter concludes with an introduction to Restorative
Justice.

Chapters 4-7 Best Practices & "Good Corrections” (I, Il, lll and 1V)

These four chapters showcase best practices and “good corrections” in relation
to Canadian “community” criminal justice. Several submissions challenge the
traditional or commonly accepted definitions of community corrections and
suggest that community corrections is everybody’s business.

The twenty papers in this chapter provide primarily a practioner’s perspective on
the reality of community corrections in Canada. The Correctional Service of
Canada is well represented with submissions addressing such issues as: women
offenders; a residential mental health initiative: the use of technology to efficiently
share offender related information: the seamless and safe transition of the
offender from the institution to the community; best practices in restorative
justice; and, the involvement of the community in corrections. Provincial and
Territorial corrections have also made a significant contribution. Yukon Justice
provides an overview of their new approach to family violence, while British
Columbia Corrections highlights evidenced based practices in community
corrections.

The submissions from the police provide both a federal and municipal policing
perspective to critical issues related community safety and offending behaviour.
Key to their contributions is the consistent message that the community and all
segments of the criminal justice system need to work together. Mutual support
and inter-agency cooperation by all players is required to enhance public safety
and to support activities such as: crime prevention; safe offender reintegration
and restorative justice.

Non-governmental organizations and members from criminal justice agencies
such as the Canadian Criminal Justice Association also contributed significantly.
Submissions included such critical issues as: community support programs for
sex offenders; community offender mentoring; offender residential facilities;
parole suspension hearings; a youth gang exit strategy: and a program provided
for offenders by offenders.

Justice Canada, the Correctional Investigator and the Justice Institute of British
Columbia provided key submissions on; conditional sentencing; human rights
and corrections; and the critical role that staff training plays in “good corrections”.

Chapter 8 International Issues and Trends in Community Corrections

Vil



This chapter takes an international perspective and addresses several key “cogs”
in the “community corrections wheel.” The chapter highlights five critical issues
related to community corrections that do not stop at the Canadian border. The
initial submission looks at youth justice issues and practices on several
continents. More specifically, the approach to youth justice in Austria, France,
Fiji, India, Canada, Mexico and the Philippines is critiqued. Both the strengths
and weaknesses of the respective youth justice systems are addressed.

The second contribution highlights a critical supporting principle to the collective
goal of the criminal justice system. If public protection and safer communities is
the goal, a guiding principle of inter-agency cooperation is a fundamental and
critical requirement. The submission illustrates this issue by highlighting the
number of key criminal justice players involved with this goal in relation to the
return to the community of a high-risk offender. References are made to inter-
agency practices in England, the Czech Republic and the United Sates.

The third and fourth submissions provide an international perspective to the two
historical pillars of community corrections — probation and parole. The piece on
probation addresses ten international trends. They include: court services and
probation; prison and probation together; case management and coordination;
the role of technology; the “what works” impact; conflict resolution and restorative
probation; community safety; collaboration and partnerships; community
involvement and engagement; and, commissioning community services.

The fourth submission views parole internationally through the lens of a past
President and current Vice President of the Association of Paroling Authorities
International. Parole is highlighted as a key contributor to safer communities. The
critical role that community corrections plays in the parole process and the
challenges involved in the treatment of offenders is reviewed.

The final submission in this chapter addresses the relationship between prison
populations and the reincarceration of conditionally released offenders. The
review addresses the impact that suspended, revoked and recalled offenders,
primarily in Canada, the United States and in England and Wales, have on
institutional populations. In relation to this issue, facts are established, trends
identified and further critical questions posed.
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Chapter One

Corrections and Conditional Release
in Canada an Overview

By Jeff Christian*

Chapter 1 presents an overview of corrections and conditional release in Canada
and represents the International Centre’s “second edition” on this critical issue.
The “first edition” titled Corrections and Conditional Release in Canada appeared
in the International Centre’s 2002 publication Breaking New Ground edited by
Centre Associates Vincent Yang and Brian Tkachuk.

Although relying heavily on the ‘first edition” this chapter provides numerous
updates since 2002 and expands considerably on “‘community corrections”. It
includes a description of the legal framework and the operations of prisons at
both the federal and provincial levels. Provincial prisons have a larger count at
any one point in time, manage sentences up to two years less one day, and have
an average sentence length of less than ninety days. Federal prisons manage all
sentences of two years or more, therefore housing more serious offenders in
most instances. Because of the difference in the average sentences, the
operation of these systems is actually considerably different, in spite of many
similarities in principle.

Chapter 1 also presents an overview of the area generally known as “community
corrections”. The core processes are probation and parole. While institutions
are more obvious to most observers, in fact, “community corrections” has far
more impact on the daily lives of Canadians in terms of sheer numbers and
interactions. It is the place where ordinary Canadian citizens, working through
largely non profit organizations, can and do often choose to become involved,
working with offenders to assist their growth and membership in the larger
society. It touches the largest number of offenders by far each day, and it has
great capacity to adapt to the values and beliefs of the local community in which
it operates. It is perhaps the place where persons from other countries might find
Canadian society’s reaction to criminal behavior by its citizens most clearly
reflected.

¢ Jeff is an independent consultant with over thirty years experience in the broad field of
corrections in Canada, eighteen of those years as a senior manager. He has expertise and an
interest in corrections (community and institution), and particularly in the application of human
rights standards to correctional systems. He is a past Parole District Director in two of Canada’s
largest cities, Edmonton and Vancouver and is currently the Independent Chairperson at Kent
Maximum Security Institution. Jeff is also involved as an “International Expert on Corrections”,
with the Raoul Wallenberg Institute for Human Rights and Humanitarian Law’s Indonesia Project.



Section One

1. The Role and Mandate of Corrections in Canada
A. Roles and Responsibilities

Responsibility for adult corrections in Canada is divided between the federal
government, the ten provinces and the three territories. Under the terms of
Confederation in 1867, the British North America Act gave responsibility for
“‘penitentiaries” to the federal government, and responsibility for “prisons and
reformatories” to the provinces. In 1868, the federal government’s first
Penitentiary Act legislated that “penitentiary” would be defined as the system to
hold inmates sentenced to two years or more, leaving “prisons and reformatories”
to hold inmates serving sentences of up to two years less a day. The “two-year
split” between federal and provincial governments’ responsibility for corrections in
Canada has been entrenched since that time.

From 1867 to 1966, the Department of Justice was responsible for criminal and
correctional law and operations. This included federal police, federal
prosecutions, criminal legislation, correctional legislation and operations,
clemency, and conditional release (such as remission and parole). This changed
in 1966 when the Ministry of the Solicitor General was created due to concerns
about the proximity of prosecution and police functions. The Department of
Justice retained responsibility for federal prosecutions and criminal legislation,
including the Criminal Code of Canada. The Ministry of the Solicitor General of
Canada, as outlined in the Department of the Solicitor General Act, was given
responsibility for:

(i) reformatories, prisons and penitentiaries
(ii) parole, remissions and statutory release
(i) the Royal Canadian Mounted Police (RCMP), and

(iv) the Canadian Security Intelligence Service (CSIS) (which was
created several years later)

B. Legislative Mandate of Canadian Legislation for Justice and
Corrections

The Criminal Code is administered by the Minister of Justice. It sets out criminal
offences, penalties, and related criminal procedure. It also includes some matters
relating to parole eligibility, especially in relation to sentences for murder, as well
as clemency. The Criminal Code was first enacted in 1892 and has been revised
many times since.

The Corrections and Conditional Release Act (CCRA) is currently the primary
piece of legislation guiding adult corrections in Canada. It was created in 1992
and replaced the 1868 Penitentiary Act and the 1959 Parole Act which were
outdated and had not kept pace with rapid legal reforms after the 1982 creation
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of the Canadian Charter of Rights and Freedoms. The CCRA was based on
extensive consultations with government partners, lawyers, judges, victims,
offenders, police and the public.

Part | of the CCRA is devoted to matters pertaining to the Correctional Service of
Canada. Part Il is devoted to the operations of the National Parole Board and
Part 1ll covers the Correctional Investigator, a federal ombudsman for offender
complaints. Corrections and Conditional Release Regulations provide further
detail on the matters in the CCRA. Federal corrections is also informed by the
Transfer of Offenders Act, a federal statute which establishes a framework for the
international transfer of offenders. Under the Transfer of Offenders Act,
Canadians who are convicted and sentenced abroad may be returned to Canada
to serve their sentence. Similarly, someone from abroad who is convicted and
sentenced in Canada can be returned to their home country to serve their
sentence.

The Charter of Rights and Freedoms is another important piece of legislation with
general application to all Canadians, including offenders. Offenders retain all the
rights of a citizen except those inherently removed by virtue of their incarceration,
such as their freedom of association with the general public.

While sentences of up to two years less a day are administered by the provinces
and territories, the Solicitor General of Canada retains overall legislative authority
through the Prisons and Reformatories Act. However, the scope of this Act has
been considerably reduced since 1867. Most matters pertaining to provincial or
territorial corrections are found in the statutes of those jurisdictions.

The last major piece of legislation governing federal corrections and conditional
release is the Criminal Records Act. This Act, created in 1970, allows for a
criminal record to be sealed and set apart, after the passage of a specified period
of time if certain criteria are met. This statute respects the principle that offenders
can reform and lead law-abiding lives, and that at a certain point their past record
should no longer have a negative effect on them.

There are a number of other pieces of federal legislation which play a more
limited role in the administration of federal corrections, for example the
Immigration Act in relation to matters respecting foreign offenders, and the
National Defence Act in relation to military offences.

Canada is also a signatory to various international instruments which affect
corrections, such as the United Nations Standard Minimum Rules for the
Treatment of Prisoners, and the International Covenant on Civil and Political
Rights.



C. Youth Justice

Canada has implemented the Youth Criminal Justice Act (2002) which is based
on respect for values such as accountability and responsibility, in light of the
expectations of youth, families and society. It also makes clear that criminal
behaviour will lead to meaningful consequences. The new system makes a clear
distinction between violent and non-violent crime and ensures that youth face
consequences that reflect the seriousness of their offence. It also works to
prevent youth crime and support the effort of criminal youth to turn their lives
around.

There are three specific areas of focus in the Youth Criminal Justice Act. These
are preventing youth crime, ensuring there are meaningful consequences that
encourage accountability for offences committed by youth and improving
rehabilitation and reintegration for youth who will return to the community.

The government has consulted widely with the Canadian public on this issue.
The Youth Criminal Justice Act replaced the Young Offenders Act. The Act gives
more flexibility to the provinces and allows them to choose options in some areas
that best meet their needs. It will allow courts to choose appropriate sentences,
such as custody for violent crimes, and other approaches, such as offender
accountability, community involvement and victim and family participation. It
encourages a cooperative approach to youth crime, since experience has shown
that justice is only one piece of the puzzle. Long-lasting solutions address areas
such as child welfare, mental health, education, social services and employment.

There are four core principles of youth justice: the protection of society is the
paramount objective of the youth justice system; young people should be treated
separately from adults under criminal law; measures to address youth crime must
hold the offender accountable, attempt to address the criminal behaviour and
repair harm done; and, parents and victims have a constructive role to play in the
youth justice system.

Some aspects of the new legislation include allowing an adult sentence for any
youth 14 years or older who is convicted of an offence punishable by more than
two years in jail, if the Crown applies successfully to the court. The legislation
expanded the offences for which a youth convicted of an offence is given an
adult sentence. It extended the group of offenders who are expected to receive
an adult sentence to include 14 and 15 year olds and created an intensive
custody and supervision sentence for the most high-risk youth.

The overall approach by the federal government is a commitment to improve the
health, safety and well-being of Canada’s children and youth so they have the
utmost opportunity to develop their full potential.



D. The Structure and Jurisdiction of Provincial Corrections

As set forth in the federal Criminal Code, there is a division of responsibility for
the administration and delivery of corrections in Canada. This “two tier” structure
is determined by the so-called “two-year rule” in which the federal government is
charged with the custody of offenders receiving a sentence or a series of
sentences totaling two years or more. The provinces and territories, herein
referred to as “provinces,” are responsible for offenders who receive a sentence
or a series of sentences totaling less than two years. This delineation of
responsibility allows for local and regional interests to be addressed, with the
provinces and the federal government working cooperatively providing
correctional services across the country.

The selection of sentences by judges can be influenced by the capacity of a
correctional system to provide adequate treatment through its custodial and
community programs. For example, a judge may sentence an offender to two
years less a day, to be served in jail, followed by one year of probation, instead
of three years of federal incarceration. In this example, the provincial system
could offer more appropriate treatment, whether in custody or in the community.
The needs and treatment of the offender can be better serviced by the province
in this instance without posing an undue risk to the public or subjecting the
offender to a federal term of incarceration with more “criminally mature” inmates.

E. The Structure and Jurisdiction of Federal Corrections

The Correctional Service of Canada (CSC or the Service) is the federal
government agency responsible for offenders sentenced to imprisonment for two
years or more. CSC contributes to public safety in Canada in collaboration with
its Ministry partners, the Department of Justice and with the provincial, territorial
and community organizations responsible for policing, sentencing, corrections,
crime prevention and social development.

Mission and Philosophical Mandate
The CCRA specifies that the:

purpose of the federal correctional system is to contribute to the maintenance of
a just, peaceful and safe society by:

e carrying out sentences imposed by courts through the safe and humane
custody and supervision of offenders;

e assisting the rehabilitation of offenders and their reintegration into the
community as law-abiding citizens through the provision of programs in
penitentiaries and in the community;

e supervising and monitoring the progress of offenders while on conditional
release in the community; supporting and promoting the offender’s
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adjustment to the community; and acting to intervene and return the
offender to prison where it is necessary; always with the clear
understanding that the offender will ultimately return to the community.

In addition, the Mission Statement of the Service provides a unifying vision for
the organization:

The Correctional Service of Canada (CSC), as part of the criminal
justice system and respecting the rule of law, contributes to the
protection of society by actively encouraging and assisting offenders
to become law-abiding citizens, while exercising reasonable, safe,
secure and humane control.

The Mission Statement defines the goals towards which the organization strives,
as well as CSC’s approach to both the management of the organization and the
management of offenders. It provides a basis upon which CSC is held
accountable and encourages openness in the conduct of staff's duties. The
Mission Document contains “Core Values” to articulate the ideals of the Mission,
“Guiding Principles” to articulate the key assumptions which direct staff and
“Strategic Objectives” which articulate the Mission’s goals.

Part | of the CCRA provides a detailed framework for daily operations and
programs. It addresses such matters as treatment programs, inmate discipline,
search and seizure, temporary absence and work release programs. The CCRA
specifies that the Commissioner is under the direction of the Solicitor General,
but the Minister is normally at arm’s length from daily operational matters and
decisions. The Minister is responsible for the Service in Parliament, and the
Service itself is subject to various reviews, audits and other forms of public
scrutiny and accountability.

The National Parole Board (NPB or the Board) is an independent administrative
tribunal responsible for making decisions about the timing and conditions of
release of offenders to the community on various forms of conditional release.
The Board also makes pardon decisions and recommendations for clemency.

The CCRA empowers the Board to make conditional release decisions for
offenders serving penitentiary-length sentences as well as offenders in provinces
and territories without their own Parole Boards. Provincial Parole Boards
currently exist in Quebec, Ontario and British Columbia. The Criminal Records
Act entitles the Board to grant, deny, or revoke pardons for convictions under
federal acts or regulations. The Board also conducts investigations and provides
recommendations in relation to applications for clemency. Each year, the Board
conducts about 20,000 conditional release reviews.

Part Il of the CCRA describes eligibility for conditional release of the decision-

making procedure when granting conditional release and the management of
offenders once released. The Board is subject to the policy and legislative
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direction of Parliament, but is independent in its decision-making. Board
decisions can be reviewed by the courts on procedural grounds. The Minister is
answerable for the Board in Parliament, and the Board itself is subject to various
reviews, audits and other forms of public scrutiny and accountability.

2. The Offenders and the Institutions

A. Federal Offenders — Numbers and Types

Under the direction of the Commissioner of Corrections, CSC operates 54 federal
penitentiaries (6 for women offenders), 17 Community Correctional Centres for
offenders on conditional release and 71 parole offices. CSC also contracts with
approximately 200 Community-based Residential Facilities operated by non-gov-
ernmental organizations which provide community accommodation and services.
In 2003/2004 CSC was responsible for approximately 19,500 offenders. CSC
also manages an addictions research centre, five regional headquarters and staff
colleges, a correctional management learning centre and a national
headquarters.

All correctional facilities are categorized into four general types: maximum,
medium, minimum and community correctional centres. Maximum security
institutions place a major emphasis on control of offenders, separation from
society and the protection of the public. Medium security institutions use a
combination of physical security features and organized offender work programs
or specialized training programs for offenders. Minimum security institutions
provide the greatest access to work and training programs, and also permit some
access to the community. Community correctional centres provide custody for
offenders who are on some form of conditional release within or near their home
communities. These are normally very small facilities with highly personalized
offender involvement.

There are currently six institutions for women offenders. They are located in
Nova Scotia, Quebec, Ontario, Alberta and Saskatchewan and the Okimaw Ohci
Healing Lodge, designed primarily for Aboriginal offenders, in Saskatchewan.
The Prison for Women institution in Kingston, Ontario closed in July 2000.

CSC programs are designed to serve the specific needs of different groups.
Among offenders, Aboriginal and women offenders have special needs that
require carefully targeted programs. In addition to the Okimaw Ohci Lodge noted
above, the Pe Sakastew Healing Lodge in Alberta and the Kwikwexwelhp
Healing Lodge in British Columbia operate for Aboriginal male offenders. The
healing lodges for Aboriginal offenders are part of CSC’s overall strategy to use
traditional Aboriginal values and processes when working with Aboriginal
offenders.

The Service’s strategy with women offenders includes working in a manner that
is conducive to their successful reintegration. This includes such things as the
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woman and child program, which is designed to promote stability and continuity
for the child in its relationship with the mother. CSC has also set up small
independent living units in female institutions, which promote responsibility and
independence for the women offender, within an environment of limited controls.

An accurate profile of CSC’s offender population is necessary so we can develop
and maintain programs to target areas that contribute to the person’s offences.
For instance, CSC develops special programs for violent offenders, such as
anger management, and substance abuse programs for offenders with drug and
alcohol problems.

B. Static and Dynamic Security in Federal Penitentiaries

There are two kinds of security within CSC institutions: dynamic and static.
Dynamic security means the professional, positive relationships between staff
members and offenders. It is the daily talking and interaction that takes place
between staff and offenders. CSC believes that this interaction has an effect on
the culture of the organization, and a review of security incidents shows that
problems in institutions happen when there is little positive interaction between
staff and inmates. When there is an over-reliance on technology, problems arise;
technology should not define policy. Dynamic security is important for
maintaining a safe environment and enhancing relationships that give the
offender confidence to reintegrate into society.

CSC also maintains static security, that is, the hardware and facilities that are
used to contain inmates. These include walls, fences, razor wire, towers, PIDS
(Perimeter Intrusion Detection System), security cameras, direct supervision,
secure cells, security barriers and control posts.

C. Provincial Offenders — Numbers and Types

All provinces, with minor variations, have a structure for the classification of
offenders. There are two main areas of focus within this classification “system.”
The first is risk: the risk that the offender may re-offend, not comply with the order
of the court or act as a danger to the community. Risk factors include the number
of current convictions, number of prior periods of supervision, history of non-
compliance, age at first arrest, escape history as well as frequency and severity
of violence history. The second area is the needs of the offender. Some
examples of criminogencic needs are pro-criminal attitudes, the offender’s peers
and associates, substance abuse, antisocial personality, problem solving skills
and hostility or anger.

Most adult custodial sentences in Canada are relatively short thus resulting in the
majority of sentences being six months or less.



D. Rates of Incarceration

Federal rates of incarceration have remained relatively stable in recent years and
are currently around 21 inmates per 100,000 people in the general population.
Provincial rates in comparison varied from a low 76 per 100,000 Canadians in
the province of Ontario, to 193 per 100,000 in the province of Saskatchewan
(1995). Combined, Canada’s overall rate of incarceration is 116 per 100,000,
slightly higher than China’s but significantly lower than Canada’s closest
neighbour, the United States, at 714 per 100,000.

It is important to note that in Canada, a relatively low number of offenders
received carceral sentences in comparison to the overall number of offences
reported to police and the number of court convictions.

E. Offender Rights — The Correctional Investigator

The federal Correctional Investigator's Office was established in 1973. It serves
as a prisoner ombudsman by conducting investigations into the problems of
federal offenders related to decisions, recommendations, acts or omissions of
CSC that affects offenders individually or as a group. The Correctional
Investigator (Cl) may not investigate any decision, recommendation, act or
omission of the National Parole Board. In addition, the CI may initiate an
investigation at the request of the Solicitor General.

Upon conducting an investigation, if the Cl determines that a problem exists and
is not satisfied with the action taken by CSC its office must inform the Solicitor
General. The Cl must also submit an annual report to the Solicitor General
describing the activities of the office during the year within three months of the
end of the fiscal year. The Solicitor General must table a copy of the report in
Parliament within 30 sitting days. The Cl may at any time make a special report
to the Solicitor General, on urgent matters, who must also table such reports
within 30 sitting days of Parliament.

The Cl is organized with a central office, with investigators who travel regularly to
all penitentiaries and parole offices across Canada. In 2004/2005, 7648
complaints were received by the ClI’s office, 2,486 interviews were conducted
with offenders and 427 days were spent by Cl staff in the institutions.!

The CI plays an important role in ensuring that individual offenders have access
to an independent complaint mechanism. The CI also plays an important role in
responding to and investigating broader, systemic problems.

F. Victims’ Rights

In 1988, Canada established the Canadian Statement of Basic Principles of
Justice for Victims of Crime. It was intended to ensure fair treatment and



inclusion of victims and to guide federal, provincial and territorial laws, policies
and procedures in implementing these principles. It was based on the 1985 UN
Declaration of Basic Principles for Victims of Crime and Abuse of Power. In 1989,
CSC committed itself in its Mission Document to “ensure that the concerns of
victims are taken into account in discharging its responsibilities.”

In 1992, the Canadian government established the Corrections and Conditional
Release Act that officially gave victims certain rights, primary of which was to
receive information about offenders as they served out their sentence. Changes
to this legislation are being considered. They will likely give victims additional
rights, for example, the right to make a statement at Parole Board Hearings and
listen to audiotapes of those hearings.

All CSC institutions and parole offices have a Victim Liaison Coordinator to
ensure that information about offenders is shared in a timely and professional
manner with victims. This work is enhanced by the use of an electronic Offender
Management System that now includes information specific to victims. This was
developed and implemented by both the National Parole Board and the CSC.
Both these agencies collaborate in the delivery of information to victims. The
CSC is currently involved on an intensive review of its services to victims, with
both internal and external partners including victims’ rights groups. The training
of staff in these areas is considered a priority by CSC, as is the security of victim
information, timely notification and doing everything possible to eliminate
revictimization. These efforts are being made within a restorative justice
framework that recognizes victims’ needs and how central victims are in the
aftermath of crime.

Section Two
2. The Operations of Institutional Corrections

A. Provincial Corrections
() Institutional Administration, Operations and Programs
e Jurisdiction

The provinces establish legislation that enables them to develop policies and
procedures, provide information to the court related to sentencing and provide
correctional services, programs and facilities for adults remanded in custody or
sentenced to a period of incarceration.

(if) Security

Provincial Corrections provide a range of custodial facilities for adult men and
women. Persons who are remanded into custody or sentenced to a term of two
years less a day are housed in provincial (as opposed to federal) facilities. When
an offender receives a jail sentence of two years or more, he/she will likely
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remain in custody in a provincial centre for up to fifteen days before being
transferred to a federal penitentiary. In some provinces, female offenders serve
their term in provincial facilities under a formal agreement between the CSC and
the provinces concerned, regardless of the length of sentence.

All provincial facilities are categorized into four general types: secure, medium,
open and community. In secure facilities, the major emphasis is on control and
the separation from and protection of the public. Medium and open facilities place
a major emphasis on organized work projects or specialized training programs. In
community facilities, a major emphasis is on community employment, training
and educational opportunities.

Almost all remand inmates (these are offenders awaiting trial) are housed in
secure facilities. Upon receiving sentencing, inmates are admitted at various
correctional centres within a province, depending on their classification. Priority is
given to classifying and admitting prisoners to the appropriate facility as quickly
as possible. The focus of risk to the public and the needs of the offender are a
cornerstone of the classification system in all provinces.

e Provincial Secure Correctional Centres

The main features of secure provincial custodial centres are high levels of
physical and technological security. Control, separation and protection of the
public are prime concerns. Secure imprisonment should be achieved in as
humane a manner as possible. Programs and activities are provided in work,
recreation, education, life-skills and personal development to enable offenders to
make positive use of incarceration.

Offenders placed in or transferred to secure facilities are held there until their
sentence expires, until they are released on parole or until they qualify for
reclassification to medium, open facilities or supervision in the community.
Community supervision usually involves placement in a Community Resource
Centre or the offender’s personal residence; often with mobility restrictions and
intensive staff or electronic monitoring of the offender.

Offenders are placed in a secure facility when they are considered dangerous to
the community as a result of a number of convictions for violent and destructive
behavior. There may be professional opinions that the offender is violent and
unpredictable, the offender displays violent, aggressive behavior that poses a
threat to inmates/staff in a less secure setting, there is a likelihood of escape and
an obvious lack of improvement in attitude.

Offenders may be placed in secure facilities if they show serious management

problems, if the information available on the offender is insufficient to determine
the level of security required (due to the offender’s evasiveness during the
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classification interview) or if there is a need for further checks on the offender’s
background.

Other reasons for placement in a secure facility include the need for a medical or
psychological assessment, such as when the court has recommended forensic
treatment, the offender has an unstable background, the offender has social or
intellectual deficiencies that may cause problems in placement, the health
problems of the offender require hospital care or the offender was under
psychiatric or psychological treatment before being sentenced.

Finally, other reasons include a need for the offender to be readily available for
legal counsel, or the offender has pending legal concerns, such as further
criminal charges, an immigration hearing, an up-coming trial, an on-going
investigation, a deportation order or an appeal of sentence or conviction.

e Provincial Medium Security Correctional Centres

Medium security centres use a combination of static and dynamic features to
maintain security over the inmate population. Static security refers to walls,
fences and the variety of technological security features; dynamic security means
the positive interaction that takes place between staff and offenders. Static
security is maintained through perimeter fencing and strategically located closed
circuit television cameras provide enhanced static security, while high levels of
programming and staff supervision provide dynamic security.

Programs in medium custody jails vary. Work programs may include farming,
gardening, laundry and general maintenance work such as grounds
maintenance. Inmates may also learn skilled trades such as tailoring, woodwork
and metal work. In most provinces, during forest fire season, inmate fire fighting
crews are trained and available on a standby basis. Work programs are often
operated as a cooperative effort with other levels of government or the private
business sector. Inmate labour is not abused or exploited and inmates receive
fair payment for the work or services they are asked to provide.

Inmates classified to medium custody do not generally require as high a level of
security as with secure custody facilities and can be housed in an open setting.
The following criteria are generally considered when classifying inmates to a
medium custody centre:

No history or pattern of serious violence;

No recent escape from a medium or secure custody centre;

No serious drug dependencies requiring ongoing medical support;
No recent involvement in any major drug trafficking/conspiracy
activities.

o O O O
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e Provincial Open Custody Correctional Centres

Open facilities consist of minimum security centres, semi-isolated forest camps
and farm settings. They provide supervised accommodation with appropriate
work and training programs. Work programs are similar to those of medium
security facilities, and are organized in partnership with different levels of
government and with the private business sector; inmates are paid a fair salary.
Some centres focus programming on a certain type of offence such as sex
offending or on mentally disordered offenders or women offenders.

Inmates classified to an open centre can generally be defined as those who pose
no more than a minimum risk to the community, require a minimum amount of
supervision, are not considered likely to escape, do not have serious medical
issues and are generally physically fit.

e Provincial Community Correctional Centres

Provincial Community Correctional Centres (CCC) provides custody for offenders
near their home communities. These are typically group homes or multi-unit
facilities. Inmates housed in these facilities are either serving short sentences or
approaching the end of longer sentences. Inmates in community correctional
centres have demonstrated a greater degree of social responsibility and have
sound prospects for employment or schooling. Most inmates leave the centre
during the day on temporary absence to attend jobs and training programs, and
return in the evening. If the inmates earn money, they are expected to pay room
and board fees, pay debts, make restitution and support their families. CCCs
provide an environment in which inmates can develop personal responsibility and
the positive attitudes needed to re-enter the community on a full time basis. The
inmates are connected to community agencies that provide counselling and other
support services that will help them reintegrate after their release. Some CCCs
may be operated by the community corrections division of the provincial
corrections department, or through a service contract with a non-profit
organization.

Inmates classified to a community correctional centre can generally be defined
as those posing no threat to the public or themselves, demonstrate responsible
behavior and motivation, and are able to benefit from educational and vocational
training programs in the community.

(iii) Offender Discipline

Though some of an inmate’s rights have been suspended or restricted by
incarceration, it is important to recognize the principles of administrative and
procedural fairness in dealing with inmate discipline. In provincial correctional
centres, Disciplinary Panels must be established to give the inmate a fair hearing
and a chance to be heard. A disciplinary hearing is not a criminal trial but rather
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an administrative hearing with rules to ensure a fair presentation of the evidence,
a hearing for both sides and a just determination of the facts.

The disciplinary process involves the following:

Olnitiation of Disciplinary Proceedings — When an inmate breaches a rule
that cannot be dealt with informally, an officer will write a formal incident
report, citing the regulation breached and the names of all those involved;

An investigating officer will be appointed to review all aspects of the
incident;

A disciplinary panel hearing will be held within a prompt and reasonable
time frame;

The panel will determine if the allegations have been substantiated and
the inmate will be advised of the panel’s findings;

An inmate has the right to request a review of the disposition; and,

An inmate has the right to appeal the disposition and process to an
external agency established by provincial legislation or ultimately through
the courts system.

Inmate Segregation is a form of sanction prison authorities may administer to
ensure the safety and security of the offender, other inmates, staff and the public.
However, there are administrative procedures in place to ensure fairness to the
inmate. Staff must:

OInform an inmate, in writing, of the reasons for the placement in
segregation;

ONotify an inmate in advance of each review of placement into
segregation, in order to permit the inmate to present his or her case at a
hearing; and,

Advise the inmate, in writing, of decisions concerning his or her status

(iv) Provincial Offenders’ Rights and Redress Mechanisms

As with federal law, provinces have a duty, under federal and provincial laws, to
act fairly with inmates held in correctional facilities and to not act or render
decisions towards inmates in an arbitrary or discriminatory manner. Both federal
and provincial inmates have legal rights. Inmates can take their grievances to
correctional officials, external agencies and the courts to request a hearing.
Various courts have recognized that inmates possess rights and have often ruled
in their favour.

(v) Provincial Case Management

Calculation of Sentence
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Every effort is made to manage the sentence of an inmate as fairly as possible.
This begins with the admission process, which includes the calculation of
sentence. The institutions’ records officer informs the inmate of how much
remission can be earned on the sentence, when release may occur and the
parole eligibility date.

e Classification and Sentence Planning

The classification officer interviews the inmate, prepares an assessment of risk
and needs and prepares a sentence management plan with the inmate. The plan
is created based on the offender’s court history, family concerns, educational and
work record, and any areas of individual need identified in the assessment of risk
and needs. The plan places the offender in the most appropriate facility available
at the time, details training or work opportunities that might be suitable, describes
when counselling should be provided and suggests when support is required for
release planning; the plan also gives the dates to initiate actions or reviews.

Corrections staff use the sentence management plan to work with the inmate.
The inmate is encouraged to exercise initiative and make use of the programs
and services available. This may mean requesting a transfer, participating in
programs, applying for temporary absences or applying for parole. The sentence
plan can be reviewed at any time, with amendments made by the classification
officer as circumstances change.

e Temporary Absences

Giving full consideration to the safety of the public, the inmate is encouraged to
use community resources whenever possible. He or she may use these to seek
employment, continue with education/training programs started before or during
incarceration, seek specialized counseling or treatment, or visit family.

e Temporary Absences (with an Electronic Monitoring component of
surveillance)

Some temporary absences may be granted with a condition that the inmate is
monitored by means of an electronic device, often attached to the ankle or wrist.
This form of temporary absence supervision is targeted at those who are serving
shorter sentences or nearing the end of a longer sentence. Inmates considered
for electronic monitoring must pose no danger to the community and their home
situation must be suitable. In some provinces, electronic monitoring programs
may be administered by a community corrections organization.

e Parole Applications

The inmate is eligible for parole after having served one third of his/her sentence.
After receiving the inmate’s application, the parole coordinator gathers the
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required documents and reports, which are then formally presented to the
provincial Board of Parole for a hearing.

e Detaining Citizens of Foreign Countries

When it becomes evident that an inmate could be subject to deportation,
Canadian Immigration is notified. The inmate is advised of his or her rights
including those of communication and access to Consular officials. Where the
inmate requests that Consular officials be notified, the inmate shall have access
to telephone and written communication and interview/visits from Consular
officials. Canadian Immigration officials work closely with correctional centre
directors and the inmate, and make available all pertinent information regarding
the inmate’s status. Translation services are provided where necessary. Food,
health care and other services are provided to address cultural differences,
wherever possible.

e Exchange of Service Agreements

Provinces often enter into agreements with the federal government of Canada
that allow inmates serving penitentiary sentences (two years or more) to transfer
to a provincial correctional centre. An application for transfer is made at the
federal facility either at the beginning of a federal offender’'s sentence while the
inmate is still in a provincial correctional centre, or after the inmate has arrived at
the federal penitentiary. The agreement also allows for the transfer of provincial
prisoners to a federal penitentiary, although these transfers are less frequently
requested. The reasons for transfers are usually because of the availability of
treatment within or near a provincial facility, or for humanitarian reasons in
relation to contact with family or support networks.

Provinces also establish inter-provincial exchange of service agreements,
making it possible for an inmate to transfer to the province or territory of their
residence. The Government of Canada has also entered into treaties with over
60 sovereign entities that allow the transfer of prisoners between countries. For
example, a citizen of certain states within the United States, and who is
sentenced to more than six months in Canada, can apply for transfer to serve the
sentence in a prison in the United States, and vice versa.

There must be a formal agreement between countries in order to transfer
offenders. These agreements are called bilateral treaties or multilateral
conventions. The treaties and conventions apply to all federal and provincial
offenders. Both of the countries must approve and offenders must give their
consent. Foreign offenders in Canada, who are under provincial or territorial
jurisdiction, including probationers, can be transferred to their own country. And
Canadians abroad serving sentences of less than two years or on probation can
be transferred to Canada to their provincial jurisdiction.
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(vi) Programs and Services

Provinces may describe differently those programs that are put in place to
address the risks and needs of offenders. Many provinces, and certainly the
Correctional Service of Canada, group their offender programs under the title of
core programs. They are structured to allow the offender treatment while under
community supervision or during incarceration. The provinces provide structured
programs that may be operated by trained corrections staff or professionals
within the communities. Successful programs involve offenders who are
receptive to treatment opportunities and who have well trained teachers with a
high degree of interest in the offenders. Research has shown that programs
delivered in a community setting are better attended by offenders, and have a
greater impact on reducing recidivism, than when they are delivered in jail.

Offenders under provincial jurisdiction are in custody or are under community
supervision for a relatively short period of time. In order to offer the public
protection from serious offenders, correctional officials need to assist in the
development of internal controls and lifestyle changes among offenders.
Programs are designed to directly influence beliefs, attitudes, lifestyles and skill
deficits. The programs are based on sound research and are offered within the
context of the least intervention necessary to effect change in behavior.

Some examples of priority or “core” programs offered by the provinces are:

e [IMotivational Programs, which teach offenders that they are capable of
change;

e Cognitive Skills Programs, which teach thinking skills, related to crime
avoidance;

e [JEducational Upgrading Programs, which teach basic literacy and
numeracy,

e Substance Abuse Programs, which address offenders’ abuse or
dependence on alcohol or drugs;

e Anger Management, which helps offenders, distinguish between anger
and violence;

e [JLiving Skills Programs, which help offenders develop skills for a more
stable lifestyle, prepare for the job market and how to manage their
financial affairs;

e Family Violence Programs, which address the specific crime of violence
against women in relationships; and

e Sex Offender Programs, which address the specific crimes of sexual
assault, sexual interference and incest.
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There are a number of other programs and activities offered to offenders by the
provinces. Most provincial correctional centres offer the following programs.

e Health

The generally accepted mandate between provinces is to provide emergency
and ongoing health care to offenders. This is accomplished by screening all
inmates upon admission to a centre and making any necessary referrals to
medical professionals and counselling services. Appropriate care and follow-up is
provided according to the individual’s needs.

In provinces where communicative diseases are higher than other diseases
(such as British Columbia) testing may be offered for sexually transmitted
diseases such as HIV and Hepatitis B upon admission to the centre, with
treatment, counselling and follow-up. Provincial corrections take an active role in
public health services including immunization, education and harm reduction
measures. These services may include methadone, availability of condoms and
lubricants, and distribution of bleach for the purpose of cleaning injection and
piercing equipment. Corrections’ health officials interface with hospitals,
community physicians and public health organizations. These linkages assist
with the continuing care of offenders upon release back into the community.
These measures are based on the “Harm Reduction Model” which helps prevent
others from being hurt or harmed by offenders’ behaviour.

Medical Services are fully available to all inmates. On-site medical services
usually include daily nursing and, at minimum, weekly physician and dentist
attendance; optometry, physiotherapy and x-ray services are also provided;
either on-site or at an outside clinic. Psychiatric and psychological assessments
and counselling are provided either in conjunction with other provincial ministries
or from contracted services in the community.

e Religion

The principle of treating all inmates with respect and dignity means that the
provincial government makes every attempt to provide services or linkages for all
religious denominations. Aboriginal offenders receive religious services from
native band elders, some of whom may be staff members and other
representatives from the Aboriginal communities. Other religious services are
provided by staff chaplains or by contracted chaplains.

e Visiting
Visits provide an opportunity for inmates to maintain contact with friends and

provide a mechanism for inmates to strengthen family relationships with spouses
and children. There are three general categories of visitors:
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o Professional, such as lawyers, doctors, chaplains, police, probation
and parole officers;

o [JProgram officials, such as volunteers, private agencies and
community groups who provide an activity, program or service to a
number of inmates, either in group settings or to individual
offenders; and,

o Family, Friends and Relatives. There is a minimum number of
visiting hours, in this category, established by each provincial
correctional organization.

There are four types of visit settings. These are official, closed, open and private
family visits. Official settings are used in the case of professional visits requiring
confidentiality and privacy based on the information being discussed. Closed
settings have a barrier, such as a glass partition, between the inmate and the
visitor that prohibits physical contact. Open settings have no barrier between the
inmate and the visitor thus allowing for physical contact. During private family
visits, inmates may access a self-contained area, such as a cottage or
apartment, which permits overnight visits with family members.

All visitors coming onto the grounds of a correctional centre are subject to have
their person, vehicle and articles of property searched for contraband.

e Education

Educational programs are provided for inmates. However, the length of the
offender’s sentence may limit the duration and intensity of programs offered to
individuals. Education upgrading for grades one through twelve is generally
offered. Remedial education is also available. Other examples of educational
programs provided are vocational training and counselling, computer skills,
literacy and tutoring.

e Recreation

Access to outside physical recreation is a legislated requirement. It also greatly
assists in the general management of the inmate population. Recreation is
provided on a daily basis. On-site gymnasiums, outside exercise yards and ball
fields allow sports and weight training. Library services are also available to
inmates. Social recreation is available through such programs as TV rooms,
videos, bingo, cards, group activities and a wide range of crafts and hobbies.
Inmates are assisted to sell their arts and crafts to the community.

e Employment

Every effort is made to provide meaningful work for inmates. Some examples of
work programs are farming, gardening, laundry and general maintenance work
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including grounds maintenance. Inmates may also learn skilled trades such as
tailoring, woodwork and metalwork where they manufacture finished products
that can be used within the institution or sold, at fair market value, in the
community. Opportunities for women offenders may include: hair dressing, dog
grooming and training, horticulture, tailoring, laundry, floral design as well as
general cleaning and building maintenance.

(vii) Women Offenders

Women in prison receive ongoing review and scrutiny. Females are under-
represented in the correctional system. This dynamic creates its own set of
challenges with planning and delivering separate custodial security and the
provision of appropriate treatment programs and activities for a relatively small
proportion of incarcerated inmates. Based on the relatively low numbers of
women offenders there has been a tendency to centralize females held in
custody. The inherent challenge with this approach is to somehow encourage
and facilitate inmate contact with family members and support systems in their
home communities.

The majority of incarcerated women have been physically and sexually victimized
by men. Programming and operational issues therefore, are considered in light of
the need for women to have a safe and supportive environment in which to heal.
Women offenders have unique and greater medical needs than men, such as
gynecology and pregnancy related care. Also, women, perhaps due to their
histories of abuse and socialization experiences, have a greater need for privacy
than do male offenders. As such, cross-gender staffing presents greater
difficulties for women inmates than for male inmates.

Specialized education and job skills training for women are important
considerations. Vocational programming must be offered in both traditional and
non-traditional fields, to assist women to secure employment and become more
self-sufficient upon their return to the community.

B. Federal Corrections: The Correctional Service of Canada
() Institutional Administration, Operations and Programs

The Correctional Service of Canada is responsible for administering sentences of
two years or more. CSC Administration and Operations are responsible for
Security, Offender Discipline, Case Management, and Programs and Services.

These areas work in collaboration with one another for the protection of society
by providing the opportunity, direction and assistance to each offender to
become a contributing member of society. CSC realizes that to achieve this goal
its staff must work together and include the offender in the process; the offender
plays an active part in his/her own individual “correctional plan”. This plan
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focuses on key areas for change based on assessment of those factors that
brought the offender into contact with the law.

(ii) Laws

The Correctional Service of Canada accomplishes its mandate through direction
provided in various pieces of legislation and directives. The main bodies of
relevant legislation are the Corrections and Conditional Release Act (1992),
Corrections and Conditional Release Regulations (1992) and Criminal Code of
Canada (1985), and various other acts such as Freedom of Information and
Protection of Privacy Act (1990), Charter of Rights and Freedoms (1982), and
Immigration Act (1985). To support and help interpret the legislation there are the
CSC Commissioner’s Directives (CDs), Standard Operating Practices (SOPs),
Regional Instructions (RIs), which are unique to each region and Standing
Orders (SOs), which are also unique to each institution. The hierarchy of laws
and directives are as follows:

(1) Laws and Regulations;
(2) CDs;

(3) SOPs;

(4) RIs; and,

(5) SOs.

The Mission Statement, Core Values and Guiding Principles of the Correctional
Service of Canada focus the laws and directives of CSC’s daily operations. The
Mission of the Correctional Service of Canada as mentioned earlier, states:

The Correctional Service of Canada, as part of the criminal justice
system and respecting the rule of law, contributes to the protection of
society by actively encouraging and assisting offenders to become law-
abiding citizens, while exercising reasonable, safe, secure and
humane control.

The Corrections and Conditional Release Act and Corrections and Conditional
Release Regulations are two pieces of legislation that directly affect the
operations of the Correctional Service of Canada. The CCRA defines the
structure under which the Service operates and the Corrections and Conditional
Release Regulations (CCRR) more clearly define the rules and regulations under
which they operate.

The Criminal Code of Canada defines our legal limits when it comes to such
issues as the use of force and the status of certain staff as Peace Officers and
their duties and obligations under the Criminal Code of Canada.

The Charter of Rights and Freedoms, as part of our Constitution, list the basic
rights and freedoms of every Canadian citizen. Pursuant to the Freedom of
Information and Protection of Privacy Act the offender (and any citizen) has the
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right to view any documents that relate to the person held within the
government’s possession. There are certain limitations placed on what can be
viewed, depending on whether national or institutional security is affected or if
there is concern for the safety of another person. Offenders have the right to view
any reports on themselves generated by the Service, subject to security and
safety concerns. CSC also has an obligation to protect offenders’ rights to
privacy by ensuring that only officials who need specific information can gain
access to the offenders’ files. The Immigration Act affects foreign nationals who
are incarcerated in Canadian institutions.

(iii) Security

An offender’s security rating is established upon admission and determines the
security level of the institution where the offender will be housed. The security
rating is determined using assessment tools and techniques. Just as is done at
the provincial level, it is during this assessment that the offender’s “risk and
needs” levels are determined. The offender’s security level is reviewed on a
regular basis throughout his/her sentence. Offenders can lower their security
level through participation in programs and responsible behaviour.

Maximum-security facilities are designed to prevent escape through extensive
perimeter and interior security. Offenders in these facilities are closely guarded
and their movement closely monitored and controlled at all times. Medium
facilities also have extensive perimeter security. However, they allow offenders
greater freedom of movement inside the facility than in maximum security
institutions. The perimeters of maximum and medium institutions are monitored
by electronics and devices (PIDS), staffed security posts, as well as response
patrols. The PIDS or Perimeter Intrusion Detection System is a state-of-the-art
electronic system that assists CSC in deterring escapes or intrusion onto
institutional property. It works in conjunction with motion detectors in the ground,
on fences and on cameras. The motion detector alarms and cameras are
monitored through a central monitoring area.

Minimum and Community Correctional Centres have no notable perimeter or
internal barriers. They have locked windows and doors, a basic alarm system
and monitored access to the facility.

The professional, dynamic and frequent interaction between the staff and
offenders is an essential component of effective security in CSC institutions.
Dynamic security involves an active staff presence in all areas of the institution in
which offenders congregate, and staff maintain a positive interaction with the
offenders. Staff get to know offenders and take an interest in their well-being.

Selection and training of staff is vital for good security. Interpersonal skills and

problem solving are emphasized. The current method of training for security staff
is based on the CAPRA model?, developed for and used by police officers, which
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focuses on experiential learning principles based on problem solving exercises
and resolution scenarios as teaching tools.

Good static security is also important. Static security comprises the facility’s
physical layout, barriers and doors, and involves the consistent application of
institutional routines and its regular searches. Regular searches of cells, rooms
and other areas are completed as stated in the CCRA, the SOPs and Institutional
Standing Orders. There are a specified number of live body counts that must be
completed at each institution on each shift. The minimum number of counts is
dependent upon the institution’s security level.

e Communication Essential to Effective Corrections

Effective communication between all staff is crucial to good security. Staff
members continuously provide information to other staff directly involved with
offenders and to others on a need-to-know basis. Daily activities are recorded
and logged in a logbook that each operation unit is obliged to maintain and
review. This logbook is used to record any relevant information on offender
behaviour that was observed. Logbooks are legal documents and are treated as
such by CSC and the courts. A shift briefing is also performed with the oncoming
shift. Incidents of a more serious nature are written into more formal reports,
forwarded to institutional heads and recorded on the offender’s file.

In addition to written reports, information is gathered through the use of video
cameras and voice recorders situated throughout the institution, although
telephone conversations may also be monitored. This is subject to the legislation
governing such activity and based on the principle of “reasonable cause.” All
persons, vehicles and objects entering the institution are subject to search.
Search techniques include patting down the person, visual inspection of a vehicle
and/or briefcase or purse and use of metal detector. lon scanners are being used
more frequently to detect the illegal drugs entering the institution. X-ray
equipment and drug sniffing dogs are also used to monitor persons and effects
entering an institution.

Each institution is responsible for developing a “Contingency Plan” in the event of
an emergency. CSC’s policy is to be prepared for any possible emergency. This
may include riots, fires, explosions and natural disasters. CSC’s overall priority in
an emergency is protecting the public, offenders and staff while preserving life,
preventing injuries and minimizing property damage.

Resolution of all emergencies is attempted without force. Protection of property is
ensured without unduly risking life. Crisis managers never authorize any action
that provokes or escalates an existing emergency. The rules and regulations on
the use of force are strictly followed and monitored closely.
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CSC works under the premise that the best results in offender rehabilitation are
gained when offenders are placed in the “least restrictive” security setting,
without jeopardizing community safety. The best way to protect society in the
long run is through the successful reintegration of the offender, and this can best
be obtained by providing active assistance and direction to the offender with the
minimum amount of controls necessary for the protection of society. This allows
offenders to take responsibility for their actions and provides more opportunities
for learning and personal growth.

e Security Incidents and National Investigations

Incidents are events which have resulted in death, serious bodily injury or
disturbance of usual operational activities through deliberate intent or an act of
violence by one or more offenders. Investigations are conducted into incidents
that affect the security and/or safety of an offender, the staff or the public, and/or
the operations of CSC.

Investigations into major security incidents are done either at an institutional
level, regional level or the institutional and community levels depending on the
seriousness of the incident. Murder is investigated at the national level, while
hostage taking, major disturbance, use of force, escape or other high profile
incidents can be studied at either a national or regional level depending on the
seriousness of the incident. Attempted murder, death by overdose or natural
causes, suicide or attempted suicide and minor disturbances are examples of
incidents handled at the regional or institutional level depending on the
seriousness of the incident.

Since 1993, there has been a steady decline in both institutional and community
security incidents at CSC. This is due to an improved assessment and
classification of offender procedures, the use of programs devised to reduce
violence, and an emphasis on the treatment of substance abuse problems.

The purpose of investigations is not to assign blame. They do, however, provide
a valuable opportunity for CSC to review its performance, correct deficiencies
and make improvements.

(iv) Offender Discipline

“Offender discipline” must be corrective in nature and establish behavioral
expectations. The intent is not to punish the offender, but to help change
behaviour. Offender discipline must be timely and consistently applied. Offenders
have committed an offence if they have contravened the rules and regulations of
the institution and/or laws of Canada.

Staff are encouraged to take all reasonable steps to resolve the matter
informally, using conflict resolution and mediation models. If an informal method
of resolution is not possible, the staff member may lay an institutional charge
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against the offender. Charges are either serious or minor in nature depending on
the severity of the alleged offence committed by the offender.

Charges of a minor nature may be dealt with by Correctional Supervisors. Those
categorized as serious are heard in an “institutional court,” presided over by an
Independent Chairperson. Offenders are entitled to be present at these hearings,
unless their presence would jeopardize the security of the institution or the safety
of his/herself or others. Offenders can call withesses and are entitled to view any
documents used in the hearing. In a serious case, offenders can have legal
representation. Offenders can also be charged by police for crimes committed
while in custody.

The person conducting the hearing must be satisfied beyond a reasonable doubt
that, based on the evidence presented; the offender is guilty of the stated
offence. An offender who is found guilty of a disciplinary offence is liable to
sanctions that are listed in the CCRA sanctions and are to be proportionate to the
seriousness of the offence. If an alleged offence is deemed to be of a very
serious nature, the offender may also be charged by the police and have to
appear in criminal court on the charge.

CSC has a random urinalysis program which monitors offenders for use of illegal
or unauthorized drugs and/or alcohol. Offenders are chosen at random to provide
a urine sample, which is then tested by an independent laboratory. If the sample
is over the tolerance levels, disciplinary actions may be taken against the
offender. A positive urinalysis test may have other implications for the offender,
such as an unfavorable report to the National Parole Board should the offender
be in the community, and a return to custody. Refusal to provide a urine sample
is considered a disciplinary offence. The purpose of the urinalysis program is to
detect the use of illegal drugs in the institutions, and to enforce the policy
regarding the use of illegal drugs. There is no tolerance for the use of drugs in
correctional facilities, other than those prescribed by a medical doctor. lllegal
substances include alcohol, marijuana, heroin, cocaine, valium and other types of
drugs.

If an inmate has been charged or convicted of a drug-related offence in the
institution or where there are reasonable grounds to believe that the inmate has
been involved in drug-related activities, a reassessment of risk and needs is
completed and a number of administrative consequences are considered. These
consequences may include, but are not limited to, the following: suspension of
private family visits, denial or restriction of regular visits, loss of work placement
or denial of conditional release. More serious offences may result in a transfer to
an institution with an increased security level.

It is incumbent on offenders to demonstrate to the institutional head or delegate

that they are no longer involved in drug or alcohol activities, do not constitute a
risk to the security of the institution and are making genuine efforts to avoid drugs
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and alcohol. This may require urinalysis testing during a specified review period
and/or involvement in a drug program.

e Administrative Segregation

Offenders may be placed in what is referred to as administrative segregation.
This is the “voluntary” or “involuntary” placement of offenders into segregation
cells. While in administrative segregation, offenders have access to the same
amenities as those in the general population, except for those limited by the area.
All offenders in segregation are entitled to a minimum of one-hour of exercise a
day, as well as access to shower facilities. They are also allowed visits and
access to programs.

There must be a reason if offenders are placed in segregation involuntarily.
These can include acting in a manner that would jeopardize the safety of the
institution and or persons, and/or their continued presence in the general
population would jeopardize an investigation, or jeopardize their own safety.
Offenders are to be informed as to why they are being placed into segregation
and every attempt must be made to find alternatives to segregation. Offenders’
segregation status is reviewed on a regular basis, as are the alternatives to
segregation. Access to programs and visits may be reduced due to their
segregation status.

Offenders placed in Administrative Segregation have the right to retain and
instruct legal counsel at the earliest opportunity, and each offender admitted to
Administrative Segregation must be informed of this right.

(v) Offender Rights and Redress Mechanisms

Offenders retain most rights enjoyed by ordinary citizens except those taken
away by the courts at the time of sentencing. As specified in the Canadian
Charter of Rights and Freedoms, an offender’s constitutional rights cannot be
limited further than what could be “demonstrably justified in a free and
democratic society.”

Information gathered and written about the offender may be shared with the
offender the exceptions to this would be when security of a person or the
institution is at stake. Staff must take care to ensure their reports are accurate
and factual. The offender also has a right to privacy. The reports on him/her are
viewed by only those persons who have a need. Offenders have the right to have
their reports done in either of the official languages of the country (English and
French).

e Training

The growing ethnic diversity of the Canadian population has made it necessary
for CSC to examine some of its policies and training methods. During the past
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several decades, the number of immigrants has grown to approximately 16% of
Canada’s population. It is estimated that visible minorities will constitute more
than 20% of Canada’s population by the year 2003. The birthplace of immigrants
has also changed in recent years, with an increasing proportion being Asian-
born. The majority of the recent immigrant groups have come from Asia, Latin-
America, Africa as well as the Caribbean. This influx has highlighted cultural,
religious, and linguistic distinctiveness to Canadian culture. Given that the
number of visible minority and second and third generation Canadians are
increasing, we can anticipate that their representation in the correctional system
will rise proportionately.

Staff training is designed to sensitize offenders and staff to different cultures.
Ideally, both staff and offenders should speak the same language. CSC policy
guarantees that any offender with difficulty speaking English or French has the
right to interpreter services in quasi-judicial proceedings. These are proceedings
where the loss of liberty or privileges is at stake, such as disciplinary hearings in
the penitentiary and Parole Board hearings in institutions. No major decisions
concerning an offender's freedom will be made without the offender’s full
understanding. The Service makes efforts to locate and maintain working
relationships with local agencies to ensure that it has access to people who can
assist in communicating with the offender in his/her own language.

e Grievances and Complaints by Offenders

The Corporate Development Sector of CSC responds to inmate grievances,
human rights issues and requests for access to information. The offender
complaint and grievance procedure gives the offender an opportunity to express
concerns informally and in writing. The grievance procedure also entitles
offenders to receive a response to grievances from four administrative levels, if
necessary, starting with a supervisor at the institution and culminating with the
Commissioner of Corrections. Offenders may also write to a number of appointed
and elected officials under sealed envelope and can receive replies the same
way. Complaints may be sent to the Correctional Investigator, who is
independent from the CSC, and reports directly to the Solicitor General. Finally,
an offender may have recourse to the federal courts.

(vi) Case Management

Offenders’ correctional strategy for assessment and programming is delivered
through a process called Case Management. This process provides direction and
support to offenders throughout their sentence. Case management involves four
areas.

e Initial Placement and Assessment

This process begins as soon as the offender receives a federal sentence,
information is compiled and the intake assessment is completed. Next, the of-

27



fender's “Risk and Need” level is determined. The Correctional Plan is
completed, including the programs and interventions needed. The programs and
interventions are designed to reduce risk and prioritize interventions based on
need.

e Institutional Supervision and Reporting on Correctional Plan
Progress

The offender’'s behaviour and progress in his/her correctional plan is monitored
by each member of a multi-disciplinary case team. Regular meetings are
convened by a member of the team. The meeting includes the offender and
information is shared regarding offenders’ behaviour and progress. If there has
not been any progress, or if an offender's behaviour has deteriorated,
intervention may be required. Adjustments are based on changing
circumstances.

e Preparation of Cases for National Parole Board Decisions

NPB is the authority for making decisions to safely release each offender back
into the community and under what conditions. However, CSC is responsible for
preparing the offender for such a release, ensuring offenders follow their
correctional plan and making recommendations for release at the earliest
possible time, subject to community safety considerations.

The decisions by the NPB may be for Full Parole, Day Parole, Temporary
Absence, Work Release or Detention. Those serving a life sentence have their
parole eligibility dates set by the courts. Those serving a fixed sentence have
their release eligibility dates set out in the regulations. The NPB has the legal
authority to grant unescorted temporary absences in most cases. The Wardens
of institutions have the authority, by law, to grant short term temporary absences
on certain categories of offenders, usually non-violent offenders. NPB may also
delegate this authority to Wardens in other cases, such as medical purposes.
Unescorted temporary absences are for resocialization purposes, so that the
offender can maintain family contact and/or prepare for eventual release.

There are several key individuals in the implementation of the reintegration
process.

e The Institutional Parole Officer (IPO)

The IPO is the principal manager of the intervention process. He or she works
with the offender and others in the case team to develop an intervention strategy
and oversee its implementation. Parole officers work in institutions (IPO) and in
the community (CPO). The community parole officer is initially responsible for
gathering the background information on the offender at the time of sentence.
The officer in the community works with the officer in the institution to develop a
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plan that will continue when the offender is released back into the community.
When released from the institution the offender will be under the supervision of a
community Parole Officer.

e The Correctional Officer Il (CO-II)

As the first line worker in the correctional institution, the CO-Il is responsible for
updating of the Correctional Plan by interacting directly with the offender,
gathering all pertinent information from other caseworkers and observing the
offender’s behaviour directly. The CO-Il also completes reports for internal
decisions such as voluntary transfers, private family visits and pay raises.

e Program Officer

As a specialist in one or some specific domains, the Program Officer is a
member of the Case Management Team and participates in the implementation
of the Correctional Plan while the offender is in custody. He or she delivers a
specific program and reports on the changes achieved by the offender.

e The Offender

As architects of their own change, offenders are responsible for their current
situation, involvement in the intervention activities, the changes they must create,
and the risk they present. This involves improving behaviour and accessing
participation in key programs and activities.

e Reintegration of the Offender

The best protection for society in the long term lies in the safe and successful
reintegration of offenders. The reintegration of the offender involves
differentiation, planning, continuity and information management. These help
define the way in which CSC focuses its efforts, as well as the content of reports
and assessments covering these activities. They also provide a reference
framework for analysis, planning and intervention with the offender.

o Differentiation

Offenders are differentiated in terms of their needs, risks and their motivation to
participate in the correctional plan.

o Planning
The planning principle applies to the management of the entire sentence. In
order to be effective and fair, it must be based on an accurate assessment of the

offender. Planning must target change or control of certain contributing factors,
and describe the main areas in which the offender needs assistance to change.
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Plans are established considering eligible release dates from prison. An effective
plan must also determine when a program should be taken and where it should
be taken. Planning should determine if the program would be more effective in
the institution or community.

o Continuity

Interventions can only be effective if there is continuity between each effort. Each
intervention should proceed in a logical manner and the overall plan should
remain consistent throughout the sentence.

o Information Management

Good information is the key to any successful correctional plan. This information
must be made available to those who need it. CSC uses an electronic offender
case file system called the Offender Management System (OMS). All CSC
information about an offender is stored on this system. All offender-related
reports are completed on OMS and are accessible to only those that require
access. This system is controlled via password access and is closely monitored
for unauthorized use. Only people with a need to access a file can gain access.
Certain parts of this database are shared with other agencies in the field of
criminal justice. NPB has extensive access to OMS. Sharing of information is to
ensure the safety of the public and successful reintegration of the offender.

To achieve this and produce a quality correctional plan, complete, verified, high-
quality information is required at the beginning of the sentence. Since planning
covers the entire sentence, it is important that the parole officer in the community
be involved in the process. The Correctional Plan is the road map for intervention
for the entire sentence, not just the institutional portion.

The reintegration process is focused on three main correctional objectives:
e Intake assessment and correctional planning;
e Intervention with the offender (Correctional Plan Progress Report); and,
e Decision process.

Mentioned in the security section was the offender’s risk level. The risk level is
determined while in the intake phase. A custody rating scale is completed on
each offender. The initial security classification is determined primarily by using
the Custody Rating Scale (CRS) which takes into consideration the following
factors as required by the Corrections and Conditional Release Regulations:

¢ the seriousness of the offence committed by the offender;
e any outstanding charges against the offender;
e the offender’s performance and behaviour while under sentence;
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e the offender's social, criminal and where applicable, young-offender
history;

e any physical or mental illness or disorder suffered by the offender;
e the offender’s potential for violent behaviour; and,

e the offender’s continued involvement in criminal activities.

The Custody Rating Scale is a research-based tool that was developed to assist
in determining the most appropriate level of security for the initial penitentiary
placement of the offender.

The Correctional Plan is initiated when the offender arrives at the correctional
intake facility. Each CSC region has a reception centre to fulfill this function. The
offenders’ dynamic and static needs are assessed. Criminogenic needs are
identified and targeted for programs and services, as well as the level and when
and where the best time would be for the offender to receive a particular
program. Accurate report gathering draws on information from a number of
sources, such as police, family, victims, community Parole Officer and others.
Victim Impact Statements are used to assist in determining the harm done to the
victim. The Intake Assessment and Correctional Planning process must be
completed within seventy calendar days from the offender's sentence
commencement date.

An important factor that must be taken into account when developing the
Correctional Plan is the offender’s willingness to participate in the plan. This
willingness can be determined by interviews with the offender. Offenders’
motivation level must be established and effort made to encourage the offender
to partake in programs.

Progress regarding the Correctional Plan must be updated every six months if
the offender is serving less than a ten year sentence, and annually if serving
more than ten years. This is done through interaction with the offender and with
educational or workplace supervisors. Offenders must be interviewed within
twenty-four hours of arrival at the Intake Assessment Unit to verify information
already gathered and to identify areas that need immediate attention, such as
physical or psychological concerns including suicide.

Immediate needs identified during the initial Intake interview are referred to the
appropriate specialist. The existence of critical information is entered as either an
“alert,” “flag” or “need” in the Offender Management System. Exchange of
Service Agreements (ESASs) are available to address specific needs of offenders.
ESAs are agreements with the provinces to transfer offenders to provincial
institutions in the home province of the offender. The offender can be transferred
at admission or anytime during their sentence.
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Safety, respect and dignity for all are three ideals that sum up what the CSC
strives to achieve. Safety of the public is achieved through the successful
reintegration of the offender back into the community. This is accomplished by
focusing on the criminogenic needs of offenders, and referring them to the
appropriate program, at the appropriate time and in the setting most conducive to
affect change. This requires the compilation and use of accurate data, and the
sharing of this data with other agencies. Interventions and programs are based
on proven, researched and accredited methods. CSC maintains respect for the
culture and gender of the offender, and maintains that respect when it intervenes
and interacts with the offender. Respect for staff and their diversity and support
of the goals of CSC are paramount to success. The dignity of the person is
fundamental in any working relationship and to humans in general.

(vii) Programs and Services

Programs are designed to address the criminogenic needs, or changeable risk
factors, of the offender, using the cognitive learning theory model. This model
uses thinking patterns that promote positive social solutions to problems.
Offenders must be referred to a particular program via their Correctional Plan.
Program participation is based on the level of need, since CSC has limited
resources, and programs are scheduled according to need and possible release
dates. If an offender is deemed to be of high risk, and the program meets those
needs and is also required for conditional release, then he/she is given priority for
the program. If there is no demonstrated need for taking a particular program
then the offender will not be referred to it. Research has determined that too
much intervention in low risk cases can have a negative effect on the offender.
The need level and type of programming for each offender is always an important
consideration.

Most offenders lack the basic skills, such as low levels of education, poor
interpersonal relationships, lack of internal controls, drug abuse or they
themselves have been victims of abuse and do not know how to deal with the
abuse. CSC offers programs targeted to help develop a basis for change in the
offender.

Programs that are offered include the Literacy Program, Cognitive Skills Training,
Living Skills, Sex Offender Treatment Programs, Substance Abuse Programs,
Family Violence Programs and Survivors of Abuse/Trauma. In addition to these
programs the offender is offered psychological and psychiatric counselling to
address mental health needs. These needs may be part of the correctional plan
or may arise to deal with stress brought on by other factors.

The Correctional Service of Canada is aware that to be effective, programs must
be geared to the particular offender. Specific programs and program
environments have been developed to meet the cultural needs of Aboriginal
offenders and women offenders. The healing lodges and regional women’s
facilities are good examples of this. CSC wants to ensure that the needs and
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cultural interests of offenders belonging to ethno cultural minority groups are
identified and that programs and services are developed and maintained to meet
those needs. Since October 1994, CSC has had a policy aimed at determining
the needs and specific cultural characteristics of minority offenders.

Education is an important aspect of the offender’s plan. An offender is to have a
minimum of a Grade 12 education, and the Service will encourage the offender to
obtain a high school diploma. For the fiscal year 2004/2005 CSC reports that
there were 10,997 enrollments in provincially accredited programs resulting in
3,240 completions. The low completion rate is attributed to population
management issues (e.g., transfers to different institutions).® Post-secondary
education is available and supported through correspondence but at the
offender’s expense.

Ethno culturally trained workers are provided to compensate for cultural
differences in an effort to bridge the ethno cultural gap between offenders and
case management personnel.

All programs and their delivery are consistent in each institution throughout CSC,
which then maintains the integrity of the program. The Service’s programs have
accreditation by international experts. Each program is developed so that it has
the greatest impact. The integrity and goals of the program are based on
research. Program delivery persons are selected and trained so that the program
they deliver is in the manner the program was designed to be delivered, using
the techniques found to be most effective. The offender is tested prior to
participating and again after the program is completed. This is done to measure
the progress of the offender.

For the fiscal year 2004/2005 CSC reports that there were 5,580 program
participants in accredited institutional programs. This resulted with 4,078 program
completions.*

e Employment

If offenders are not in school or a program, they are expected to be employed in
the institution or looking for employment. CSC offers a wide range of employment
positions in its institutions. The positions are designed for learning skills that can
be taken into the community. The work place supervisor is a member of the Case
Management Team and is consulted regularly regarding the progress of the
offender.

Corcan is an agency of CSC. It operates as an independent business that
supports the goals of CSC by providing employment and training opportunities to
offenders incarcerated in federal penitentiaries and to offenders after they are
released into the community. In this way, it assists offenders to safely reintegrate
into Canadian society.

33



Some CSC institutions also offer accredited trade programs. Offenders can apply
work time towards an apprenticeship in a trade, such as electrician, plumber or
carpenter. Workers in Corcan plants or other trades may be able to earn more
money because of the nature of the work that they perform. However, these
positions are ones of privilege and the offender must demonstrate his or her
trustworthiness and a desire to follow his or her correctional plan and the rules of
the institution.

All offenders have a certain percentage of their pay deducted and placed into a
savings account. This savings account has to contain a minimum level of funds
which are given to the offender when he or she leaves the institution.

e Personal Development

CSC is aware that to be effective the offender also needs access to personal
development programs. This includes such things as recreation, hobby craft,
social, ethnic and religious groups.

Religion, spiritual beliefs or practices often the predominant indicator of one’s
culture are important needs to respond to. Religious customs such as different
days of worship, diverse religious and/or spiritual leaders, and special foods or
dress vary widely and in institutional settings particularly, can be difficult to
accommodate. CSC works closely with the Interfaith Committee on Chaplaincy
and Aboriginal organizations, which provide crucial information regarding reli-
gions and multi-faith calendars. The service provides as much opportunity as
possible for each offender to worship his or her faith in the prescribed manner of
that faith.

Social events are an important part of life in an institution. These tend to be
larger events designed to promote family contact and can include a large part of
the offender population, with the event usually lasting for half a day. The social
event may be culturally focused and sponsored by one of the social groups in the
institution. Food is prepared and the guests are brought into the institution for the
duration of the event. Most socials occur around special holiday times.

Socials are over and above normal visits. The Service is active in promoting the
maintenance of family ties. Visits from family and friends are encouraged. For
extended visits there is the Private Family Visiting Program.

e Private Family Visiting Program
The private family visiting program provides eligible offenders and visitors with
extended private visits within the institution to enable them to foster personal

relationships in home-like surroundings. The program seeks to lessen the impact
of incarceration on both the offender and his or her family, to encourage
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offenders to develop and maintain family and community ties in preparation for
their return to the community and to lessen the negative impact of incarceration
on family relationships.

All offenders are eligible for private family visits. There are exceptions to this rule,
most notably if there is a possibility of family violence, or the offender is
participating in unescorted passes for family contact, or if they are in a special
handling unit or being transferred to one. The following family members are
eligible to participate in the program: spouse, common-law partner, children,
parents, foster parents, siblings, grandparents and persons with whom, in the
opinion of the Institutional Head, the offender has a close familial bond. The
duration and frequency of private family visits shall normally be up to seventy-two
hours per offender, once every two months. However, special circumstances
may dictate other periods or frequencies at the discretion of the Institutional
Head.

e Health Care

Basic health care is afforded to all offenders without cost. The Service has
doctors, nurses, psychologists, psychiatrists, dentists, and optometrists on staff
or on contract. Arrangements are made with hospitals for use by the Service. The
offender is given all basic and necessary medical attention that is needed. CSC
has a number of offenders that require treatment for such diseases as diabetes
and cancer. There are also a number of offenders who are physically challenged
and/or are in their advanced years and require special attention. The “aging
offender” is an emerging issue that is fast becoming one of CSC’'s new
challenges.

Another challenge to Health Care services is the effective management of
infectious diseases such as Tuberculosis, Hepatitis A, B and C, and Acquired
Immune Deficiency (AIDS/HIV) Syndrome. Medication is strictly controlled and
dispensed to the offender by qualified medical staff. Non-essential medical
treatments are not paid for by CSC.

Section Three

1. The Operations of Community Corrections

The term “community corrections” is an all encompassing, general term which
includes all pre and post sentence interventions that occur with an offender in a
community setting. The following discusses both those forms of community

corrections which are delivered by provincial authorities as well as those which
are delivered by federal authorities.
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A. Authority
(i) Probation

The basic authority for the use of probation is found in the Criminal Code,
Section 731.

A sentence of probation requires that the offender abide by conditions as
specified in a probation order. Probation may be ordered alone and is a required
accompaniment to a suspended sentence or conditional discharge. Probation
can also be ordered in addition to most other sentences, including a conditional
sentence, a fine, or incarceration for two years or less.

A probation order can have both mandatory and optional conditions attached to
it. Mandatory conditions are required on all probation orders and include: to keep
the peace and be of good behaviour, appear before the court when required to
do so, notify the court or probation officer in advance of any change in name or
address and notify the court or probation officer of any change in employment or
occupation Criminal Code s.732.1 (2).

Optional conditions include, but are not limited to: abstain from consumption of
alcohol or other intoxicating substances; abstain from owning, possessing or
carrying a weapon; provide support and care for dependents; perform up
to 240 hours of community service over a period not exceeding eighteen months
and/or comply with any other reasonable condition that the court imposes
Criminal Code s.732.1 (3)(f). Notably, reporting to a probation officer is also an
optional condition of probation Criminal Code s.732.1 (3)(a).

In most jurisdictions, offenders who are sentenced to probation with supervision
are supervised solely by a probation officer. Some offenders in the provinces of
Alberta, Quebec and Saskatchewan may be supervised through both a probation
officer and a contracted agency. This can occur, for example, when a community
service or restitution order is required as part of the probation order. A non-profit
organization such as the Salvation Army may be contracted to directly supervise
the completion of these conditions. The contracted agency is responsible for
reporting any breaches to the probation officer.

If an offender breaches a condition of probation without reasonable excuse,
he/she is guilty of an indictable offence (liable to imprisonment for up to two
years) Criminal Code s.733.1(1)(@a) or a summary conviction (liable to
imprisonment for up to eighteen months) and/or fine not exceeding $2,000 s
Criminal Code s.733.1 (1)(b).
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(if) Parole

The authority for parole, both provincial and federal, is found in Part Il of the
federal Corrections and Conditional Release Act. This Act establishes a National
Parole Board with responsibility for all offenders in federal institutions, and in all
provincial institutions where the province has not chosen to establish its own
Provincial Parole Board. In Canada, three provinces have chosen to establish
their own Provincial Parole Boards: Quebec, Ontario and British Columbia. In
each province that has a parole board, there is also provincial legislation which
details the unique policies and procedures governing their operation. This
provincial legislation is in addition to, and cannot be contrary to, the CCRA.

(iii) Youth

A young offender in Canada is anyone under the age of 18 years at the time of
the offense. In very rare circumstances, it is possible to try a young offender as
an adult. This happens very infrequently; only when the offense is extremely
serious; and only where the offender meets an age criteria which is set by the
province at between 14 and 16 years.

The authority for the management of young offenders is found in the Youth
Criminal Justice Act (2002), which is federal legislation. It is buttressed in each
province by provincial implementation legislation and regulation.

Throughout Canada, therefore, a completely separate system exists for the
management of those under the age of 18, including both institutional and
community based processes. There is a strong bias to manage young offenders
in a community setting wherever possible.

The average number of young offenders under supervision during fiscal year
2002/03 in all of Canada was 25,602.° Please note that this figure is NOT
included in any of the numbers presented later in this paper concerning the
populations under supervision in the community.

B. History

(i) Probation

Probation was legally established in Canada in 1889, enabling judges to suspend
the imposition of a sentence and to release an offender on a “test” or probation of
good conduct. Therefore, it is certainly the oldest form of community corrections
that is known.

The evolution of probation from its first days in Canada seems to have paralleled

the development of probation in both Britain and in the United States, in
particular, the Boston area. Once made legal, it seems that it was left to the
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determination of individuals in the community and creative judges to use this
approach increasingly as an alternative to incarceration and financial penalties,
which of course, many were unable to pay anyway.

Today, probation provides to the courts in Canada a wide range of community
alternatives to incarceration. While there are standard conditions of probation,
additional terms may be added to address the particular needs of an offender,
while at the same time addressing the concerns of the community.

(ii) Parole
(a) Provincial

Provincial Parole Boards in Canada are a relatively new phenomenon. The
Ontario Board of Parole, for example, was formed in 1978. Most of the history of
parole in Canada has been federal, and is of course today governed by federal
legislation, which is supported by provincial legislation where provincial parole
boards exist.

(b) Federal

Federal conditional release only applies to offenders who are serving two years
to life (indeterminate) sentences.

The system of conditional release and supervised freedom for federal offenders
was established in Canada in 1899 by the Ticket of Leave Act. At that time, there
were no statutory limits defining parole eligibility, and conditional release could
be granted to anyone by the Governor General of Canada. The Act viewed
conditional release as a method “to bridge the gap between the control and the
restraints of institutional life and the freedom and responsibilities of community
life.”

In the 1930s, penal reformers had begun to question the punitive orientation of
the penitentiary system, which led to the 1936 Royal Commission’s investigation
into the Canadian penal system. The Commission recommended that
rehabilitation should become the purpose of incarceration. They attributed the
cause of high recidivism rates to the absence of any serious attempt on the part
of authorities to address the reformation of inmates. As part of this reform,
vocational training and education courses were introduced in prisons and
community services were increased.

In 1959, the Parole Act created the National Parole Board as an independent,
administrative body within the Department of Justice. The Parole Board had the
authority to grant, deny, terminate or revoke conditional release. At this time,
parole was seen as a “logical step in the reformation and rehabilitation of a
person who is imprisoned.” It was described as an appropriate control
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mechanism that provided for the supervision of offenders and allowed for
revocation of conditional release for violation of parole conditions.

In 1966, the Department of the Solicitor General Act assigned, as one of the
responsibilities of the Solicitor General, the management and direction of
reformatories, prisons, penitentiaries, parole, and remissions. The National
Parole Board became part of the Ministry of the Solicitor General.® It was in 1977
that the National Parole Board was severed from the Parole Service, which later
became part of the Penitentiary Service, later named the Correctional Service of
Canada.

The 1980s saw greater emphasis placed on crime prevention, victims of crime
and public protection. In 1986, an amendment to the Parole Act allowed the
Board to detain or place under strict residential conditions until the end of their
sentence, certain inmates who were considered high risk. Also in the 1980s, the
NPB adopted a Mission Statement and introduced decision-making polices,
which enhanced its openness and accountability.

In 1992, the federal government enacted the Corrections and Conditional
Release Act. The CCRA describes the National Parole Board’s responsibilities in
the areas of parole and other forms of conditional release. It also links
corrections and conditional release and provides clear direction for the Board by
emphasizing public safety in conditional release decision-making.

The CCRA also describes the rights and entitlements of victims of crime, as well
as measures which address the needs of special groups such as Aboriginals,
women offenders and ethnic groups.

Good decisions require an effective link between legislation and daily operations.
NPB has developed a set of decision policies to ensure a thorough assessment
of risk of re-offending — such as psychological and psychiatric assessment, and
writing decisions — while respecting the rights of offenders, victims and all others
involved in the conditional release process.

The effectiveness of parole as a strategy for community safety contrasts with
Canadians’ perception that a high number of parolees commit new crimes. This
highlights the need for public information and community involvement, so that the
public understands the benefits of parole.

The long-term information on outcomes for federal offenders on conditional
release indicates that:

e 80% of releases on parole (day and full) are completed successfully;

e 5% to 6% of releases on parole end in a new offence, about 1% ends in a
new violent offence; and,
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e just under 60% of releases on statutory release’ are completed
successfully, 12% to 15% end in a new offence and 3% end in a new
violent offence.®

The following provides a further perspective. As a proportion of all crimes
reported in the 2002 Canadian Uniform Crime Reporting survey, federal
offenders re-admitted with a new conviction were responsible for just over 1 of
every 1,000 federal statute offences reported to police in 2002°. This included:

o 1.2 of every 1,000 violent offences;

e 0.8 of every 1,000 sexual offences;

e 0.7 of every 1,000 drug offences; and,

e 0.9 of every 1,000 property or other federal statute offences.

The process of case review and risk assessment used by the Correctional
Service of Canada and the National Parole Board is effective in identifying those
offenders most likely to reintegrate successfully in the community.

C. Utilization
(i) Probation

Probation is by far the most utilized form of community supervision in Canada. It
is entirely the responsibility of the provincial governments to manage. In 2003,
the average adult community supervised probation population in Canada was
100,993 offenders.®

(i1) Parole
(a) Provincial

Provincial parole is the least utilized form of community supervision in Canada.
As described above, in three provinces, provincial parole is entirely managed by
the provincial government. In the rest of Canada, it is managed by the National
Parole Board. In 2002-2003, there was an average of 885 persons on provincial
parole in Ontario (146), Quebec (550) and British Columbia (189).1 It is
important to remember that those who are eligible for provincial parole are
serving sentences of less than two years.

(b) Federal

Federal parole is utilized more than provincial parole but much less than
probation. On March 31, 2004, there were a total of 6,886 people on federal
conditional release, composed of on day parole (1054), full parole (3670) and
statutory release (2162).12 It is important to remember that those who are eligible
for federal parole, or released on statutory release, are serving sentences that
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are greater than two years. Life sentenced offenders are not eligible for statutory
release. However, they do have a parole eligibility normally established at the
time of sentencing that will range between ten and twenty five years. Parole at
that time is not automatic, but is a discretionary release decision of the National
Parole Board.

D. Probation — The Process

Provincial Community Corrections supervises approximately 80% of the total
adult provincial offender population, including those in custody and in the
community. There is no such thing as federal probation in Canada. Probation is
no longer considered just an adjunct to custody or an alternative to jail, but a
preferred, directed sentence with custody being used as a “last option,” wherever
possible and appropriate.

Each province has its own way of organizing probation, assigning duties to
probation officers and setting up programs available to the supervised offenders
on probation. Here is a brief description of the general role of a probation officer,
in three broad categories.

(i) Officer of the Court

This is the traditional role of probation. It is here that probation officers obtain the
legal authority and can exert their strongest influence. And it is here that
probation officers strike their major alliances with police and court agencies. As
an officer of the court, the probation officer prepares pre-sentence reports,
supervises and ensures that offenders comply with court orders and sees that
case management plans are established and carried out.

(ii) The Probation Officer’s Relationship to Offenders

Supervising offenders is a major part of probation, and if a probation officer
strikes a balance between enforcement, counselling and mediation, there is the
chance to affect positive change on the offender’'s behavior and attitudes. This
balance is achieved by supervising the offender (based on an assessment of
risk), creating relationship with the offender, influencing and motivating, and
assisting the offender to enroll in core programs that will change their behavior. If
a probation officer is supervising a person convicted of assaulting a spouse, they
will assess the client’s risk of re-offending, monitor the terms of the order and
attempt to ensure the safety of the victim. The probation officer might also
determine that the client’'s anger problem and substance abuse are strongly
linked to future offending, and will refer him to anger management and substance
abuse counselling and treatment programs. The probation officer develops
reviews and modifies where required, an integrated case management plan,
which attempts to address the needs of the offender.
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(ili) Probation Officers as Community Partners in the Criminal Justice
System

Probation officers are community corrections’ representatives. They inform and
educate others about the role and function of corrections in the community. By
providing information and advocating on behalf of criminal justice in public
forums, probation officers foster community awareness, understanding and
public protection. The probation officer is responsible for notifying victims. A
victim is informed of the supervision status of the offender, whom to contact if
there is a safety issue and is referred to community victim service organizations
for further support.

In summary, the role of the probation officer is at the centre of an integrated
offender management system. Probation officers ensure offenders answer to
both the court and the community.

e In Court — probation officers conduct investigations, complete reports and
conduct enforcement.

e With the client — probation officers conduct supervision, counsel clients
and conduct assessments.

e In the Community — probation officers offer community protection and are
community advocates and program developers.

E. Parole — The Process
(i) Provincial

The three provinces that have established provincial parole boards each have
developed their own internal procedures for the management of those cases.

In all provinces, however, there are certain commonalities. All have the ability to
grant the same forms of conditional release as their federal counterparts.
Generally, however, provincial parole boards will focus on day parole and full
parole as release mechanisms. There is no statutory release for provincial
offenders.

Given that the offenders who may be subject to a provincial parole are serving
less than two year sentences. As such, there is not the length of time afforded to
the federal program to prepare for an offender’s release.

The preparation of reports and the collection of collateral information is generally
the responsibility of the provincial corrections department. Probation/parole
officers located in the community respond to requests to conduct investigations
to determine the suitability of a release plan that is presented by an offender.
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Subsequent to a decision by the Provincial Parole Board to release the offender,
he will be supervised by the provincial probation/parole officers.

(ii) Federal

Parole service is delivered through a network of offices located in all major cities
in Canada. There are nineteen Districts, which operate under the direction of the
Region in which they are located. District Directors report to the Regional Deputy
Commissioners and are at the same organizational level as Wardens in the
institutions. Many of the Districts have smaller offices located throughout their
District, known as Area Offices. While institutions can all be operated in a very
similar manner, Districts must be integrated into unique community attitudinal
and structural realities over which CSC has little control. Although core
processes are the same everywhere, the requirement to be a part of the
community has meant that a greater degree of policy and procedural flexibility
has been necessary when considering what will work effectively in all locations.

All Districts have parole officers who supervise offenders, provide summary
reports and related information to decision makers, maintain a network of
contacts throughout their communities, deliver relapse prevention programming
and other specific services, as well as help to monitor the services provided to
the District by a wide range of contracted service providers.

(a) Contracted Service Providers

All Districts have external service providers who contract with CSC to deliver
specific services to offenders on conditional release. Many of these are listed
and described well in the NGO (non-governmental organization) section of this
chapter. These service providers range considerably in nature and type, as well
as organizational size and the frequency with which they provide service. The
budget for these contracted service providers is frequently the largest single
expenditure area for a District.

The largest expenditure area is normally to those agencies which provide
accommodation to released offenders. Accommodation can be ordered by NPB
as a condition of release or be provided because the offender is in need of a
residence. Some of these facilities, which are generically referenced as “halfway
houses or community residential centres” also, provide some programming. If
the programming is approved by the District, the facility can receive additional
funding for its provision. The programs that are paid for in this manner are
required to be programs which have been evaluated and have proven their
effectiveness; or they are demonstration projects under evaluation. This is an
important point that will become more evident in a subsequent chapter
concerning program effectiveness.
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It is important to understand that most of these community based residential
facilities make every attempt to provide a home-like atmosphere for their
residents. The point is to provide a non-institutional living reality to offenders as
they adjust to life outside of the institution.

Mental illness is an area of great concern to all Districts. Many offenders have
some sort of mental illness that requires ongoing medication and/or treatment by
gualified professionals, such as psychiatrists, psychologist, emergency medical
centres, psychiatric outpatient clinics and even small mental institutions. Districts
will contract with providers of these services to meet offender needs and the
work done by providers will be an integrated part of the supervision plan for the
offender. In some cases, the supervising officer will even participate in the
treatment process.

Addiction to alcohol and/or drugs is a common affliction faced by an estimated
75% of offenders released from prisons. Many are released with NPB imposed
conditions requiring abstinence, and these individuals can be required to provide
urine samples to ensure compliance with such conditions. To address this area,
the Districts will often contract with substance abuse relapse prevention
programs and residential programs to provide service to offenders on conditional
release. Districts will also contract with laboratories to provide urine collection
and analysis services. For those with addiction to heroin, or other opiates,
methadone programs are provided in all major centres, wherein CSC will sponsor
the participation of the offender in the program while in the institution and
continue that sponsorship after release to the community. Unlike heroin,
methadone is a controlled narcotic in Canada, which can be prescribed by a
physician.

Sex offenders are of concern to Districts, and particularly those whose risk to re-
offend is judged to be high. Of course, not all sex offenders or sex offences are
the same and the response to the offenders must be equally variable to meet the
challenge of providing effective supervision. Where available, Districts will often
contract for sex offender relapse prevention programs which will work in close
cooperation with the supervising parole officer to monitor the offender very
closely. Where these programs are fully integrated into the supervision process,
they have proven to be remarkably successful at preventing new offences being
committed.

Aboriginal people in Canada are over represented in the correctional systems,
both provincial and federal. Districts which have a large proportion of aboriginal
offenders will contract for culturally sensitive and specific services to better meet
the needs of these offenders. Examples of such services would be aboriginally
operated residential facilities and the spiritual support that would be provided by
recognized Elders from the community. Recognition of cultural needs as a part
of the supervision process is a key element for many aboriginal offenders as they
return to the community.
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Smaller contracts exist for services which are less frequently required, but which
are nevertheless, often very important.

(b) The Fundamental Premise

The fundamental premise behind the notion of conditional release from a federal
institution is the clear knowledge that the vast majority of all sentenced offenders
will definitely return to the community. The only thing that is determined by the
Correctional Service of Canada and the National Parole Board, is “when” and
“‘under what conditions” that the offender will return.

Although it is certainly true that the earliest foundations of conditional release
were established by organizations and people with strong Judeo-Christian
principles around the notion of forgiveness, it is safe to say that conditional
release is now well founded in pragmatic reality.

The notion that virtually everyone returns to the community is perhaps the single
most important concept and it is key to understanding why Canadian corrections
operates as it does. It reflects the thinking behind the legislation and defines the
actual work of corrections professionals as they grapple with the responsibility to
affect change in offenders who are often well set in their ways. It also forces
compromise and oddly enough, gives the offender negotiating power. Most
importantly, it remains true until the very end of the offender’s sentence.

Put in a different way, the time spent in prison (although it should be spent as
constructively as possible) is, in effect, “time out” from the community. The “real
world” is not in the prison, it is in the community. The community is where the
offender’s criminality occurred and it is where the offender must in the vast
majority of cases live eventually. As such, it is learning to live in the community
that is important, not learning to live in a prison or some other artificial
environment. Yet, the offender has demonstrated an inability to live properly in
the community; he has failed or has been failed by all other attempts to socialize
his behavior to meet community norms.

(c) Supervision

All of this further underlines the value and importance of “supervision” in the
community. But, what exactly do we mean when we say “supervision”? A quick
review with many professional people would produce surprisingly different
responses; even within the same correctional system, federal or provincial. The
responses from the general public might be even more varied. There is much
more to the notion of “supervision” than meets the eye and it is not all to be found
in a policy or procedural document somewhere. Furthermore, there is a lot of
variation in the formal and informal definitions of “supervision” as well as
tremendous variation for the offenders in how it feels to be “supervised”,
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depending on these variables. It is possible to have such variation even where
the explicit policy and procedure is so close that it uses the same descriptive
words.

What we will try to do in the paragraphs that follow is describe supervision as it is
in fact practiced in its most complete sense. In doing so, it is only fair to be clear
that not all persons working in the Canadian system would be in agreement with
all that is said, since for some of them, supervision is simply an extension of the
authority of the state that permits enforcement of rules. In fact, it is much more.

Another perspective that is commonly held is that supervision is “case
management in the community”. This perspective is often held by individuals
whose experience base is primarily institutional, and it iS a gross over
simplification of the role of supervision. It is also an often unconscious
reinforcement that the authority and control of incarceration is actually the most
effective tool in corrections. Thus, it is important that this definition be rejected
out of hand. It is the safe return of the offender to the community, and most
importantly, membership in that community, that is the most effective tool in
corrections. Furthermore, there is only a limited amount of progress that is
possible within a prison. The real learning for any offender occurs after release
under supervision.

All federal offenders serve some portion of their sentence in the community,
except for a very small number who are judged too dangerous to be released
even under the most stringent conditions. Ironically, these offenders considered
too dangerous to be released with conditions and support, are ultimately
released outright at the end of their sentences (where their sentence is
determinate), without any supervision or support. This does appear to be
contradictory. However, the reader should be reminded here of the existence of
Section 810 of the Canadian Criminal Code, which permits a judge to impose
behavioral conditions and supervision on persons thought to be of great danger
to others (even where the person has not committed a new criminal offense).
Such rulings can and have been applied where an offender about to be released
presents a significant danger to others. Having said that, the philosophical
inconsistency does exist and is most likely a result of compromise at the
legislative level.

Supervision of offenders in the community is a combination of art and science. It
includes the creation of a set of circumstances that will give the offender the
greatest possible chance to integrate into the community. It accepts, first of all,
the set of realities that confront the offender upon release, including his past and
the risk he represents to the community. It does not minimize the dangers or the
risks, but neither does it permit them to overwhelm the requirement to meet
needs. It creates a sense of vision as to where an individual needs to go and
what things must be done to get him there. It brings to the equation the resources
that are required to address the immediate needs of the offender. As those are
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met, it moves to address the less immediate needs. In the end, it fully integrates
the required relationships, services, system requirements (reporting,
documenting) and human needs of the offender.

(d) The Conditions of Release

The standard conditions of release for every person released on parole or
statutory release are established by the Regulations to the Corrections and
Conditional Release Act, and are as follows:

e on release, travel directly to the offender’s place of residence, as set out in
the release certificate respecting the offender and report to the offender's
parole supervisor immediately and thereafter as instructed by the parole
supervisor;

e remain at all times in Canada within the territorial boundaries fixed by the
parole supervisor;

e obey the law and keep the peace;

e inform the parole supervisor immediately on arrest or on being questioned
by the police;

e at all times carry the release certificate and the identity card provided by
the releasing authority and produce them on request for identification to
any peace officer or parole supervisor;

e report to the police if and as instructed by the parole supervisor;

e advise the parole supervisor of the offender's address of residence on
release and thereafter report immediately:

o any change in the offender's address of residence,

o any change in the offender's normal occupation, including
employment, vocational or educational training and volunteer work,

o any change in the domestic or financial situation of the offender
and, on request of the parole supervisor, any change that the
offender has knowledge of in the family situation of the offender,
and

o any change that may reasonably be expected to affect the
offender's ability to comply with the conditions of parole or statutory
release;

e not own, possess or have the control of any weapon, as defined in Section
2 of the Criminal Code, except as authorized by the parole supervisor; and

e inrespect of an offender released on day parole, on completion of the day
parole, return to the penitentiary from which the offender was released on
the date and at the time provided for in the release certificate.

In addition to the standard conditions of release, the National Parole Board is

empowered to impose any other condition that it deems necessary, as defined by
Section 133(3) of the CCRA, which states:
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The releasing authority may impose any conditions on the parole,
statutory release or unescorted temporary absence of an offender
that it considers reasonable and necessary in order to protect society
and to facilitate the successful reintegration into society of the
offender.

This section enables NPB to require the offender to participate in any of several
programs that operate in the community.

In the Canadian context, offenders still retain the rights of citizens except where it
is demonstrated that they must be limited. There are two areas in which it was
felt necessary to be specific about the authority of NPB, because these areas
would otherwise be considered an extreme infringement on the rights of the
offender.

One specific area is the requirement to reside in a particular location or
community facility. Section 133(4) of the CCRA provides this authority to the
National Parole Board. This authority is used most often to require offenders to
reside in particular community based residential facilities or “halfway houses”.

The second specific area is the requirement to provide urine samples to confirm
abstinence from the use of drugs and/or alcohol. Section 55 of the CCRA
provides this authority to NPB. This condition normally accompanies the
condition to abstain from drugs or alcohol or both, and it enables confirmation of
compliance on the part of the offender.

(e) The Art of Supervision

The art of supervision rests with the motivational and interpersonal skills that the
supervising officer brings to the relationship with the offender. It is the art that
creates a sense of shared vision between the supervisor and the offender. It
finds a way to achieve a trusting relationship (often in the face of sometimes ill
concealed hostility toward authority figures) that is based on the mutual goals
that are established. It finds a way to convince the offender that the parole officer
truly does care about his welfare. The art includes integrating into this
relationship, all others in the community with whom the offender has relationship,
such that those others also become supportive influences, encouraging the
offender to move in the right direction. It includes encouraging the offender to
move into circles that are supportive and away from those that might lead to
criminal behavior. The art involves the supervisor having a wide range of
personal contacts in the community, agencies, individuals, employers, ministers,
and so forth, who all can be brought into the framework of relationship that is
created by the art of the supervisor. The art involves enabling and empowering
the offender to make decisions, celebrating with him when those decisions are
the right ones and working it through when the decisions are not appropriate. It
is based on relationship that is personal and trusting.
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When the offender violates an important condition of his release, the art is what
permits the parole officer to deal with the violation appropriately at the
interpersonal relationship level, including if necessary, temporarily returning the
offender to prison and re-designing a new release for the offender that meets the
required criteria — all often done with the understanding and even the support of
the offender. The art is what produces a positive attitude on the part of the
offender even when the situation is most difficult for him or her. The community
wins because when an offender with relationship gets into difficulty, that offender
is far more likely to use the relationship before the inevitable slide begins to move
too quickly. More importantly, if a condition violation can be managed effectively,
the offender learns that he can be part of a process that does meet challenges
successfully.

The importance of the art of the relationship with the offender cannot be
overstated. It is the humanity in the process that ultimately demonstrates to the
offender that it is possible to live with others, to have legitimate dreams and
ambitions, that he or she too, can be a part of that society that has so often in the
past seemed elusive to his or her participation. It is what introduces the offender
to the pleasures of membership in the larger society.

For example, it is the art of supervision that takes an offender, just released from
a maximum security prison, delivered to a local parole office in shackles by two
or more security officers and once the security officers depart walks the offender
down the street for a coffee, a smoke, and some lunch. It is the art of supervision
that constantly assesses the offender as time is spent with him or her, getting
basic needs taken care of through personal agency connections, and it is the art
that enables the newly released offender to begin to see the parole officer as a
human being, rather than just another objectified authority figure. It is the art that
connects the offender with another person who is aware of the road to be
traveled, a person who can link the offender to other individuals or resources in
the community that suit the offender’s particular personality, interests or needs.

It is also, for example, the art of supervision that enables the offender to
understand and accept at a visceral level, the strengths and weaknesses that
comprise him as a person. More importantly, it is what enables him to understand
that all of the other people, who seem so superior to him, also have strengths
and weaknesses; that they may need his support as much as he needs theirs.
The insight of simply understanding that he has something to contribute is what
the art of supervision can contribute to his growth.
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(f) The Policy and Procedural Framework; and the Science of Supervision

In this section, the policy and procedure of the community operation of CSC will
not be inserted, as it is very long and detailed. The key elements will be
discussed however, and the important principles will be included.

An understanding of how supervision works best must also include the science
that has resulted from many years of experience and research, as well as the
policy and procedure that has often developed out of that research. It is important
to realize that the science of supervision is not in conflict with the art of
supervision; but rather, these two dynamics work interactively, like gears in a
machine, to support the best possible supervision of any particular offender. The
former describes “what” must be done, while the latter speaks to “how” it should
be done.

In addition it must be understood that all of the time spent incarcerated does not
need to be wasted time. There is good evidence from research that certain
program interventions delivered in a prison environment can contribute to
enabling the offender to begin to make the changes that are necessary in values,
attitudes and beliefs. The same research, however, confirms that the same
program interventions, when delivered in the community as a part of a
supervision plan, are far more effective. Thus, the importance and value of
relapse prevention programs in the community is further emphasized.

The policy and procedure framework, within which the supervisors of offenders
under federal supervision operate, derives directly from the Corrections and
Conditional Release Act and Regulations. This framework is based upon the
best research and documented experience in the supervision of offenders for
over fifty years. It is contained in policy documents known as Commissioners’
Directives and Standard Operating Policies.

There are a number of these framework elements that are most crucial to parole
supervision. These elements form the core accountabilities for parole
supervisors. If the “art” of supervision is the “how” of supervision, the “science” is
the “what” of supervision; what things must be done at a minimum. Each of
these things is connected to important principles.

e The Requirement to Document

Since the beginning, and throughout all of the policy and procedure that has
been developed, has been a common theme requirement: to document the
progress of the offender. Over the many years of operation, the Districts have
utilized the available technology to achieve this purpose. Today, computers are
used to record information and an electronic file system is used to share
information quickly and effectively. In the past, various methodologies have been
used, but the information that is required has not changed substantially. This is
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now, and has always been, a time consuming activity. However, it is
acknowledged throughout the system that it is a critical activity, one that must be
done well to assure sound decision making. The expression that is used is “if it
is not documented effectively, it did not happen”. Although this is perhaps an
overstatement, it serves to emphasize the point.

e Individualization Principle and the Supervision Strategy

This principle applies even more strongly in the community than it does in the
institution because the life reality of the offender is so highly individualized and
completely independent from others who are also under supervision. Each
offender under supervision must have an active supervision strategy which
identifies the primary goals and objectives for supervision. This is the document
that should define the “vision” for the period of supervision, including a
description of what the offender can expect from the supervising officer. The
strategy enables the supervising officer to identify the level of risk presented by
the offender and to identify what he or she intends to do about it.

The strategy will include the specific conditions of release for the offender. Some
of these conditions will be standard for all. As noted above standard conditions
require the offender to report to the designated supervisor and to reside in the
location identified at the time of release. Offenders are required to report any
contact with the police immediately to their supervising parole officer. Travel
beyond the identified area of residence requires the specific authorization of the
supervising parole officer. In addition, there may be unique conditions that are
imposed by NPB to address specific risk factors that exist in the individual
offender’'s case. Examples might be conditions to abstain from alcohol, to avoid
certain people, areas or to attend a particular program.

During the period under supervision, the supervising officer will prepare periodic
reports which document the progress of the offender. These reports are used to
re-assess the level of risk and need presented by the offender and may result in
a change in the supervision strategy, including a change in the frequency with
which the offender is required to report.

e Frequency of Contact

Research has shown a clear linkage between the frequency of contact with an
offender by a supervisor and the likelihood of success under supervision; or at
least the reduction in risk of re-offending. Therefore, CSC has developed
“Frequency of Contact” standards that are risk management related. Higher risk
offenders receive increased levels of contact under this policy. Offenders are
assessed initially upon release and placed in a category of contact frequency.
Subsequent re-assessments are conducted to make adjustments to the risk
level, and therefore also to the frequency of contact category. It is possible for
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an offender to move in either direction, upward or downward in the frequency of
contact requirement, depending on his or her progress.

Experience has also demonstrated that the value of supervision contacts
increases when that contact occurs somewhere other than the parole office.
Furthermore, home visits to the residence of the offender have been
demonstrated to be of greatest benefit to the supervision process. Not only does
the supervisor have an opportunity to view the living situation first hand, it also
enables the offender to host the supervisor in an environment where he or she
might be more comfortable. This can contribute to the development of a more
positive working relationship.

e Relapse Prevention Programming

Research has shown that the participation in specific types of relapse prevention
programming in the community as an adjunctive support to the supervision
process can have significant value for the offender. These types of programs are
particularly effective for some higher risk offenders, such as some types of sex
offenders and violent offenders.

e Timely Sharing of Critical Information

Research has demonstrated the value of sharing information with community
partners in a timely manner so that they are able to contribute to the supervision
process, which has to include a high level of accountability on the part of the
offender. Policy has been created to define how this will occur, with a wide range
of partners in the community, while at the same time respecting the rights of the
offender to privacy. Significant improvements have occurred during the most
recent years creating linkages between CSC and policing computer systems,
such that certain specific information is shared immediately. In a similar manner,
many contracted service providers now have direct access to parts of the on-line
system, which enables them to read relevant information and also to input
information in a timely manner.

e Pre-Release Involvement by the Community

District Offices contribute to case management within the institution in three
important ways.

o Firstly, when an offender receives a sentence of more than two
years, a post sentence community assessment report is completed.
This report will seek to corroborate information provided by the
offender to the receiving assessment unit and it will provide as
much additional information about the offender’s life before
incarceration as possible. This information will be used by the
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receiving assessment unit to develop the plan that the offender will
follow during his period of incarceration.

o Secondly, if an offender is granted a short unescorted temporary
absence into the community for some specific purpose, the District
Office will provide supervision if it is requested. It will provide
feedback to the institution about the time spent in the community by
the offender. This information will normally form a part of the
eventual decision making report summary that is presented to the
National Parole Board when considering the individual for a more
lengthy release to the community.

o Thirdly, when the offender is nearing a time where his case is to be
reviewed by the National Parole Board, the District Office will
prepare another community assessment. This report will add to the
understanding of the offender by updating earlier information and
by adding any new information that has developed since the first
report was filed. Among other things, it will provide an assessment
of the proposed release plan of the offender and it will propose a
supervision strategy that will address both the risk he represents,
and the needs that will have to be met.

(g) Types of Release

District Offices provide supervision of offenders on Unescorted Temporary
Absence; Day Parole; Full Parole; and, Statutory Release. It also provides
supervision for Long Term Supervision which is ordered by the court.

e Unescorted Temporary Absence

This is normally a temporary release from an institution to permit the offender to
achieve a particular goal, usually related to his long term release. It will normally
be completed in one day or less, although it can include overnight where
distance and travel are involved. The decision can be made by either NPB or the
institutional Warden, depending on the nature of the case. Examples would be a
familiarization visit to a community residential facility; to register for an
educational program; to visit with family on a special occasion; and so forth. A
parole officer would evaluate the performance of the offender while on the
temporary absence and provide a report to the decision making authority. This
information would then be used in subsequent conditional release decisions

e Day Parole (1,054 day parolees on March 31, 2004)%3
This type of NPB release is normally a pre-cursor to release on either full parole

or statutory release. It normally lasts for six months, but can be less. It can be
renewed if additional time on day parole is determined to be necessary. Its
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purpose is to permit the offender an opportunity to become gradually accustomed
to his release and new responsibilities. Day parolees are supervised by District
Offices and they are required to return to a community based residential facility
each night. As noted above, they will have the same conditions as any other
parolee, including those which are designed to address their particular unique
risks and needs. Eligibility begins at six months prior to full parole eligibility.

e Full Parole (3,670 parolees on March 31, 2004)#

This type of NPB release is a full release, where the offender normally resides in
a house or apartment, as do all other citizens in a community. Most offenders
are eligible for this type of release at one-third of their sentence (there are
variations on this for a small number of high risk offenders). The conditions of
release will be as has been described above.

A community supervision strategy will have been developed which will guide the
parolee and the supervising officer. The best way to think of this strategy is that
it is a plan which addresses the offender’s risks and needs as he merges back
into the community.

e Statutory Release (2,162 offenders on this release on March 31,
2004)%

All definite sentenced offenders receive a sentence calculation upon admission
to their first institution. That calculation will include a date on which they will be
released, which will normally be when two-thirds of their sentence is complete. It
is possible for the most dangerous of offenders to be denied this type of release
and detained in the institution until the full expiry of their warrant of committal, but
these are relatively few. If they are released on statutory release, the final one-
third of their sentence is spent under supervision, with the same conditions that
would have been imposed if they had been released on a full parole.

Offenders on statutory release often have residential conditions imposed by NPB
where a high level of control and accountability is determined to be necessary.

Supervision strategies are in place for these offenders as well.

e Long Term Supervision Order (51 offenders in the community on
March 31, 2004)16

The long term supervision order (LTSO) is the only court imposed supervision
that is the responsibility of CSC’s District Parole Offices. It is imposed at the time
of trial on the offender by way of a secondary court appearance following
conviction for one of several serious identified offences under certain
circumstances. It can be any length of time up to a maximum of ten years. As of
February 28, 2005, there were 300 active LTSO offenders in Canada, 187
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incarcerated and a significant increase from March 2004 with 113 in the
community under supervision. A majority of all LTO designations are a result of
sexual offences, but designations have also been made for common and
aggravated assault, arson and even impaired driving causing bodily harm.%” This
supervisory period is to follow the period of incarceration that has been imposed
and possibly following the completion of a period on parole or statutory release.
Because the authority to supervise emanates from the Criminal Code and the
Court, there are a series of unique supervisory requirements and a unique set of
procedures in the event that conditions are violated by an LTSO offender.

e Post Violation Activity

It is important to understand that the application of the authority that is delegated
to a parole officer to address violations by offenders is governed in the same way
that the use of force is governed in an institutional environment. It is also
important to understand that the parole officer has the authority to have an
offender under supervision returned to custody immediately. In Canada, this is
the only example of a non-judicial capacity of this type.

The parole officer must use only that level of authority that is required to safely
manage the risk that the offender represents to the community. Since the parole
officer has the authority to impose a wide variety of sanctions, to ask the National
Parole Board to impose special conditions and even to have the offender
arrested by the police, there are many alternative choices to consider.

In the event that an offender violates a release condition, the supervising officer
conducts an examination of the offender’s progress to date and the details of the
violation that has occurred. In gathering this information, the supervising officer
will acquire information from as many sources as possible, having due regard to
the urgency of the situation. The supervising officer will conduct an assessment
of the risk that the offender presents to the community as a result of the condition
violation, in the context of all other available information. A part of that
assessment of risk will include a case conference with a supervisor.

The first decision that must be made is whether or not the risk can continue to be
managed in the community. If this is not possible, the District Office will issue a
warrant for the arrest of the offender, thereby suspending his conditional release.
Where this is necessary the warrants are, in most cases, electronically shared
with the police who execute the warrant and apprehend the offender. Unlike
many other jurisdictions in the world, Canadian parole officers do not execute
their own warrants.

If the decision is that the risk remains manageable in the community, the
supervising officer will prepare reports immediately to be sent to NPB, advising
them of the violation, the action that has been taken to respond to the condition
violation and recommending that there be no further action taken against the
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offender. The National Parole Board may agree or disagree, and in the case of
the latter, NPB has the authority to impose special additional conditions, or to
order the direct revocation and return the offender to custody.

Where the offender is returned to custody following the suspension of a
conditional release, a full and detailed report of the circumstances must be
prepared. For a period of thirty days following execution of the warrant of
suspension and recommittal, the supervising officer has the authority to cancel
the suspension and return the offender to the community. This situation again
requires that a full report of the incident and all of the reasoning that went into the
decision to cancel the suspension be forwarded to the National Parole Board.
Again, NPB has the authority to reject the cancellation of suspension and order
the offender held in custody pending a review by the National Parole Board itself.

Where the decision of the supervising officer is to maintain the warrant of
suspension and recommittal, and to refer the offender to the National Parole
Board, or where NPB has so ordered such a review, the offender will remain in
custody until such time as a hearing can be scheduled. In the meantime, the
supervising officer is required to prepare a complete and detailed report, which
will be used in making a final decision.

If NPB determines that the risk is not manageable in the community, then the
conditional release of the offender is revoked, and he remains in the institution to
serve the remainder of his sentence, subject to any further conditional releases
for which he may be eligible.

F. Additional Community Correctional Processes
(i) Bail (Provincial responsibility)

The Canadian Charter of Rights and Freedoms places responsibility on the
courts to release an accused person until trial. There is a presumption of
‘innocence until proven guilty.” Therefore, if an accused person is arrested, held
in custody and recommended to remain in custody, the Crown prosecutor must
“show cause” why the accused should not be released. Sometimes a probation
officer will attend a show cause hearing to provide information about the
accused, particularly if the person is currently under community supervision. The
accused will either be held in custody or receive a court-ordered undertaking to
appear. The probation officer's pre-bail report to the court is often an oral report
and it should include: criminal record and other outstanding charges, past
response to bail or other community supervision, a summary of their living
situation, comments on victim (s) and alternatives to detention, including release
conditions.

Bail is known as a Judicial Interim Release. Bail is granted based on federal
legislation, created mainly to ensure the offender appears in court where there is
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little likelihood of them committing a further offence. Provincial probation officers
or police are designated to supervise an offender placed on bail. In some
provinces the number of bail cases is low, while in other provinces the number of
persons granted bail by the courts have reached high levels. The offender may
be expected to report to a probation officer. If through reporting or non-reporting
of the offender, the probation officer has concerns regarding the adequacy of the
bail conditions or of a need to detain the offender in custody, the probation officer
is to notify the Crown (prosecutor) of the information. The Crown will determine if
recommendations to the court should proceed to change or revoke the bail order.

(if) Alternative Measures (Provincial responsibility)

Depending on the type of offence committed Crown provincial prosecutors and in
some cases the police, may decide that consideration should be given to divert
the offender from the formal court system. Their authority to determine this is
contained in federal legislation. The legislation refers to diversion as “alternative
measures.” Provinces have undertaken to expand alternative measures
programs because it has been determined that under certain circumstance
diversion:

e is atimely and effective alternative to formal court proceedings;
e is more immediate than charges proceeding through the court system;

e provides an opportunity for the offender to accept personal responsibility
for the offence;

e is sensitive to individual needs and circumstances of the offender and the
victim;

e includes a logical consequence for the offender;

e is meaningful to the victim, offender and general community; and,

e can be as effective as a court appearance in preventing recidivism

Alternate measures programs are normally developed, funded and evaluated by
provincial community corrections in conjunction with other government
departments.

(iii) Conditional Sentence (Provincial responsibility)

The conditional sentence is actually a term of imprisonment, less than two years
in duration, but the offender serves that sentence in the community. The court
must be satisfied that the sentence will not endanger the safety of the
community. A conditional sentence may also be followed by a probation order not
exceeding three vyears. Generally, a probation officer will supervise the
conditional sentence order and any probation order that follows. Failure to abide
by the terms of a conditional sentence order may mean the offender may be
ordered by the judge to serve the remainder of the sentence in custody. In 2003,

57



the average conditionally sentenced supervised population in Canada was
13,632 offenders.®

(iv) Electronic Monitoring (Provincial responsibility)

Current technology has enabled some forms of electronic monitoring (EM) of
offenders while on temporary absence in the community. The most widely used
technology is that of a bracelet, attached to the offender, which is electronically
connected to a central monitoring station. The original intent of electronic
monitoring was to enforce “house arrest.” Gradually it has become a community-
based alternative to incarceration. Provinces are using and administering EM in
differing ways, but generally it is used for low risk offenders who do not pose a
threat to the community. Program participation and supervision by probation
officers is an integral component of electronic monitoring.

(v) Intermittent Sentences (Provincial responsibility)

In this option, the provincial prison sentence is served on a periodic basis. It is
only available to prison sentences that do not exceed ninety days. Generally
prison time is served on weekends. While the offender is not in prison, he or she
is bound by a probation order to follow certain specified conditions. The judge
can also order that the probation order will continue for up to three years after the
intermittent time is served.

(vi) Long Term Supervision Orders (Federal responsibility)

Certain offenders, though not officially designated as “dangerous,” can be placed
under long-term supervision orders if it is determined that their unrestricted
presence in the community poses a potential threat to public safety. These
orders are imposed by the court at the time of sentencing and come into effect
after the offenders have served their full sentence and are eligible for release.
Long-term supervision orders can be imposed for up to ten years, to ensure
public safety. Offenders under long-term supervision orders are supervised by
CSC parole officers.

G. Community Correctional Support Services

(i) Community Based Residential Facility (CBRF)

“‘Community Based Residential Facility” is a generic term that refers to the
provision of housing to offenders, usually on conditional release from an

institution. Another generic term used to describe such facilities is “halfway
houses”.
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It is possible that an offender may be required to reside at such a facility as a
condition of a probation order, or as part of a conditional sentence, but this is a
fairly rare occurrence.

The use of facilities by provincial authorities is variable; however, the use by the
federal Correctional Service of Canada is quite extensive throughout the country.

Most offenders who reside in these facilities are required to do so as a condition
of release. This usually means either day parole or statutory release. These two
types of conditional release were discussed earlier in this chapter.

Most CBRFs are relatively small, housing twenty or fewer offenders. They will in
some way ensure that both food and accommodation is provided (there are
different formats for this), and they will monitor the offender as he proceeds
through each day. Such behavioral monitoring is obviously necessary for
offenders with a history of drug abuse. It is also helpful to encourage the offender
to develop stable routines in daily life.

Some CBRFs will provide programming that targets a particular type of offender.
An example would be a facility which accepts offenders with a history of alcohol
abuse and which provides a program that supports abstinence, in addition to
providing room and board.

(ii) Programs

Throughout the history of community supervision (probation or parole), there
have been programs that target the needs of offenders in the community. In the
past, many of these have been programs that the officials of the day believed to
be effective.

As time has passed, through the application of research results, there is a
greater emphasis on the provision of programs which have been proven to be
effective in altering behavior. Most of these have a cognitive learning model at
their core.

CSC in particular, has developed a range of such programs, and provides for
their delivery in both institutional and community environments. In fact, there is
an attempt to provide a continuum of programming that permits an offender to
begin a course of action inside the institution and then continue once he is
released into the community.

The community element of such programs is generally referred to as “relapse
prevention”. In some ways, this is a misnomer, because all of the research
indicates that most offenders will in fact “relapse” at some point during their
supervision. The key to success with the offender is of course the management
of that “relapse”, including limiting the extent of the “relapse”.
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(iii) Specialized Services

All governmental community supervision agencies provide both psychiatric and
psychological services to offenders who need that service. There is always
debate about how much is provided and who gets the service. Limited budgets
are available for such needs.

There are offenders who simply have very limited capacities to learn and to live
in the community. These individuals require specialized assistance to manage
each day, and there are community agencies that exist to provide that service.
Where the person is an offender, the department responsible for the supervision
of that offender, will contract with the agencies to provide the service.

Employment is a challenge to many offenders when released from the institution.
Many have limited or no employment history and no real ability to even know how
to search for employment. Specialized agencies have been created to provide a
high level of assistance to such individuals.

(iv) Specialized Links to other Criminal Justice System Partners

The work of supervisors of offenders in the community has always presented an
information flow challenge. This is still the case today, and until recently,
technology did not seem to be helping very much. In fact, many observers would
say that the use of technology was adding work to the daily life of a street level
supervisor, rather than the reverse.

However, in recent years, advances in technology that permit the immediate
sharing of information among agencies have begun to show a strong benefit.
Today, for example, in Canada, police agencies are able to directly access
certain parts of the Offender Management System that is used by the
Correctional Service of Canada; and, the CSC is able to directly access certain
parts of the Canadian Police Information System (CPIC). Furthermore, there are
several initiatives under way that will continue to link the various arms of the
criminal justice system more effectively. This is an important issue that newly
developing systems need to pay particular attention to.

(v) Harm Reduction Strategies

In Canada, there has been support for a four part approach to the problem of
drug and alcohol abuse: (1) prevention; (2) enforcement; (3) treatment; and (4)
harm reduction. The first three are fairly clear, and generally not controversial.
The same cannot be said for the fourth, which often seems like a contradiction to
some of the earlier parts.
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Harm reduction as it relates to drug abuse means actions that are taken to limit
the harm that a person addicted to drugs or alcohol can do to themselves and
others.

For example, it means that where no other option is possible, the provision of a
legal opiate (methadone) under structured criteria is a better alternative than the
continued use of an illegal opiate (heroin), whose supply is always in jeopardy,
and whose purity is always in question.

Another example, would be the provision in most communities today of a free
needle exchange for drug addicts because sharing needles is one of the most
common ways that disease is transmitted from one person to another
(particularly blood borne diseases, such as HIV, Hepatitis, AIDS, etc).

It is known that offender populations are at risk to participate in some of these
activities. As a result, government departments responsible for offender
supervision provide contracted financial support for the provision of these types
of services to offenders in the community.

H. Probation and Parole Staff
(i) Educational Requirements

The educational requirements for parole and probation officers now include an
undergraduate degree, preferably in criminology or one of the social sciences.

In addition to this university level requirement, some provinces also require
probation officers to complete an internal training program at their own expense,
prior to being hired as new staff.

(if) Experience Requirements

The experience requirements for parole and probation officers are not universally
identified and may in fact vary from place to place within the same organization,
depending on the location and the number of applicants.

(iti) Internal/External Training

CSC, as well as most provinces, offer extensive internal training opportunities to
parole and probation officers. Officers are given the opportunity to attend various
external conferences and workshops which are focused on the development of
skills and increasing their awareness of how best to manage offenders in the
community.
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|. Offender Redress
(i) Probation

The authority under which probation exists is that of the court which imposed the
sentence in the first place. Accordingly, if a person who is on probation has a
concern that they want heard, they must return to the court for that purpose.

For example, the person may wish to have the court re-consider the conditions
that were at first applied because something has changed, making them
inapplicable.

Another example might be that the person believes that the supervising officer is
not treating them fairly in the application of the conditions that were imposed by
the court.

Finally, in all jurisdictions, there are human rights tribunals which will hear such
complaints, where it concludes that all other reasonable avenues have been
explored, and the person involved may have a legitimate complaint.

(ii) Parole

The decision making authority for anyone on parole is the National Parole Board,
or in the case of provincial offenders in three provinces, the Provincial Parole
Boards.

If an offender on parole granted by either of these organizations is unsatisfied
with the manner in which they are being treated, they are able to complain to the
Board.

Another avenue of redress for federal offenders in relation to the management of
their case by CSC is the Correctional Investigator. This office established by the
Corrections and Conditional Release Act reports directly to Parliament. The
Correctional Investigator is appointed to receive complaints from offenders who
are either in custody or under the supervision of CSC. The vast majority of
complaints are received from offenders who are incarcerated; however, the right
to complain in this way also exists for those under supervision in the community.
Because the Correctional Investigator is a very powerful form of external
oversight, any complaint is taken very seriously by the Correctional Service of
Canada.

J. Non-Governmental Organizations (NGO)

(i) History

Community Corrections require citizen involvement in order to function because
citizens and offenders interact in the community. The question is not whether
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there will be citizen involvement, but what form that involvement will take.
Originating in Europe, citizen involvement was brought to international attention
by the contributions of John Howard and Elizabeth Fry. Paradoxically, as a result
of the Quakers having created the first prototype prison, which has become the
ultimate sanction in Western corrections, voluntary citizen involvement in correc-
tions accelerated.

In Canada, citizen involvement in corrections is primarily carried out through non-
government organizations. Since Canada’s first prison Kingston Penitentiary,
was built in 1835 Canadian citizens have been involved in improving service to
the offender and society as well as contributing to the improvement of the
system. Some significant achievements by non-governmental organizations in
Canadian corrections include:

e [Jthe convening of the first national public forum or convention on
corrections in 1891 in Toronto;

e [Jthe appointment of a Salvation Army Officer as the first Parole Officer for
Canada in 1905;

e [Jthe opening in 1954 of the first halfway house for adult offenders in
Toronto;

e [IJthe emergence of Aboriginal organizations providing programs for
Aboriginal offenders

e the creation of the National Task Force on Federally Sentenced Women,
which was made up of many non-government organizations. The result of
the Task Force was the 1990s document called Creating Choices which has
become a model for women’s corrections in Canada.

(ii) Types and Roles of Non-Governmental Organizations

The first non-governmental organizations were motivated by religious and
humanitarian forces. Today’s non-governmental sector is more diverse in type
but has maintained its commitment to service, reform and education.

There are four discernable categories of non-governmental involvement. These
are representational, entrepreneurial, policy advocates and direct service
voluntary agencies.

(a) Representational

This category includes groups in the field of corrections whose primary concern
is to serve their members and/or the community.

e Union of Solicitor-General Employees (USGE)
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The USGE represents close to 16,000 members working under Ministry of Public
Safety and Emergency Preparedness and the Department of Justice in
approximately 138 locations in Canada and was formed in November 1966. Its
members are employees in the Correctional Service of Canada, the Royal
Canadian Mounted Police, the National Parole Board, the Canadian Human
Rights Commission, the Privacy Commission, the Supreme and Federal Courts
of Canada and the Canadian Security Intelligence Service. The Union ensures
that staff is given an opportunity to comment and advise management on major
policy issues, particularly those that directly affect its members. Similar unions to
the USGE exist in all provinces.

e Citizen Advisory Committees (CACs)

CACs were established in the 1960s in CSC’s new medium and minimum
security institutions. They are made up of community volunteers who serve as
advisors to the local penitentiary or parole office administration and help
communicate with the neighbouring community. Today, all major federal
correctional facilities and most parole supervision offices are served by CACs.
Their mission is to contribute to the protection of society by interacting with the
staff of the Correctional Service of Canada, the public and offenders and to
provide impartial advice and recommendations. They also foster public
participation, develop community resources and act as independent observers.

(b) Entrepreneurial

This category includes a number of Canadian firms and individuals who provide
programs, products and services specifically in relation to corrections while
generating a profit for their respective organization.

Canada has one private, for-profit adult prison at present, in the province of
Ontario. That provincial prison is owned by the Province, but managed by the
private for-profit sector. There are no other known similar projects under way in
Canada.

In Canada there are also a number of multi-service, private sector agencies that
deliver direct social and human service programs under contract to governments.
These companies specialize in designing and managing residential and
community-based corrections for youth and adult offenders. Specific services
include operating halfway houses for adult offenders, supervising community
service orders for adult and young offenders, operating open and closed custody
facilities for young offenders, coordinating adult diversion programs and providing
intensive supervision programs and residential attendance (as a term of a
probation order) and programs for young offenders. These agencies’ primary
method for securing business is through requests for proposals issued by
government departments
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(c) Criminal Justice Policy Advocates

This category includes organizations that have a specific focus on promoting
sound correctional practices based on research, experience and proven
practices.

e The Canadian Criminal Justice Association (CCJA)

The CCJA is at the forefront of organizations urging improvement within the
broad field of criminal justice. It was officially founded in 1919 as the Prisoners
Welfare Association. Today it is a broad membership-based association
representing all elements of the criminal justice system, including private citizens.
It exists to promote rational, informed and responsible debate in order to develop
a more humane, equitable and effective justice system. The strategic intent of the
CCJAis to:

o provide the public, criminal justice participants and concerned
observers with balanced information and education;

o create opportunities for debate, consultation and advice, initiation of
change, monitoring of progress, and improvements in the areas of
crime prevention, community based programs, public policy, justice
program services and legislation;

o advocate for fairness, equity and protection of rights;
o foster communication, collegiality, consensus and cooperation; and,
o promote research and the advancement of knowledge.

The CCJA attempts to develop a national forum where views can come together
to achieve consensus around issues, policy and the law. Its membership includes
those working in the field of criminal justice and increasingly the police, the
judiciary, the Crown, defence bar, victim groups, those involved with young
offenders, other related services and the public. It publishes a newsletter, a
magazine and a scientific journal throughout the year, as well as a Justice
Directory of Services and a Directory of Services for Victims of Crime. They
convene an interdisciplinary conference on criminal justice every second year in
Canada to discuss current issues and learn of latest developments in criminal
justice.

e National Associations Active in Criminal Justice (NAACJ)

The NAACJ aims to enhance the capacity of member organizations to contribute
to a just, fair, equitable and effective justice system. It is a coalition of eighteen
national organizations, some of which provide services to offenders or ex-
offenders. Other members of NAACJ actively promote community-based
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alternatives to incarceration or engage in criminal justice research. Members of
NAACJ work to prevent crime through social development and seek to increase
public confidence in the justice system. The purpose of NAACJ is:

e to contribute to the education of members, interested organizations
and the general public through activities that share and generate
knowledge and information;

e to assist member organizations through activities that share and
generate expertise; and,

e to support the development of policy related to criminal justice by
promoting consultation and policy forums with the federal government.

e The Church Council on Justice and Corrections (CCJC)

The CCJC was established in 1974 by the Canadian Council of Churches and
the Canadian Council of Catholic Bishops and reflects the historical involvement
of the Church in corrections in Canada. Its mandate to the Church is to
strengthen the ministry in criminal justice. For governments and voluntary
agencies, it is to advocate for reform and policy analysis and for the public it is to
encourage them to confront the destructive consequences of crime and be
socially responsible.

e National Joint Committee of Senior Criminal Justice Officials (NJC)

NJC is a multi-jurisdictional forum, which promotes mutual understanding,
communication, information sharing, and co-operation among major criminal
justice organizations in Canada. Created in1973, the NJC is now established in
five regions across Canada. The Committee consists of senior officials appointed
by the following organizations: Solicitor General Canada; Canadian Association
of Chiefs of Police; Royal Canadian Mounted Police; Correctional Service of
Canada; National Parole Board; Canadian Association of Crown Counsel;
Department of Justice; and, First Nation Chiefs of Police Association.

e International Evolution

Within recent years criminal justice policy organizations have developed an
international focus. This interest is exemplified by organizations such as the
International Society for the Reform of Criminal Law, the International Centre for
Criminal Law Reform and Criminal Justice Policy and the International
Corrections and Prisons Association. The initial two headquartered in Vancouver,
Canada and the latter founded in Canada in 1998, but is committed to
encouraging the best corrections practices around the world.

(d) Direct-Service Voluntary Agencies

The greatest, longest and most influential non-governmental involvement in
Canadian corrections is that of the voluntary direct-service organizations,
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traditionally referred to as After Care and Prisoners Aid Societies. The voluntary
nature of these organizations persists even though they may receive funding
from government; they also get funding from citizens and are responsible to their
local communities through their respective elected boards of directors. These
organizations represent the highest ideals of service and voluntary action. The
best known Canadian direct-service agencies are listed below.

(i) The Salvation Army

The Salvation Army founded in 1865 is a religious and charitable movement and
branch of the Christian church. The mission of the Salvation Army is to minister
to offenders, victims, withesses and persons affected by and serving in the
justice system by practical assistance as well as through a demonstration of
Christian love and concern. The Army provides visitation and counseling
services, post-release planning, residential services, employment searches and
supervision for parolees.

(i) The John Howard Society of Canada

The John Howard Society of Canada is made up of provincial and territorial
societies comprised of people whose goal is to understand and respond to the
problems of crime and the criminal justice system. The Society works with people
who have come into conflict with the law, advocates for change in the justice
process, engages in public education and promotes crime prevention through
community programs and intervention. Its member agencies provide a wide
range of services in the field of criminal justice, from crime prevention to parole
supervision and post release support and residential services.

(ilf) The Canadian Association of Elizabeth Fry Societies

The Canadian Association of Elizabeth Fry Societies is a federation of
autonomous societies which works on behalf of women involved with the justice
system, particularly women in conflict with the law. Elizabeth Fry Societies are
community-based agencies dedicated to offering services and programs to
marginalized women and advocating for legislative and administrative reform. In
recent years they have been instrumental in helping shape Canada’s response to
federally-sentenced women. Member agencies continue to provide prevention,
counselling and reintegration services to women in conflict with the law.

(iv) The St. Leonard’s Society of Canada

The St. Leonard’s Society of Canada is a national affiliation of non-profit,
community organizations and individuals committed to the prevention of crime
through programs that promote responsible living and safe communities. It
provides highly specialized residential and non-residential programs for chronic
substance abusers, long-term offenders and developmentally-challenged
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offenders. It provides services based in halfway houses and member
organizations provide residential, counselling and preventative services to
offenders. They have been instrumental in the development of a special program
for “lifers” (offenders with a life sentence) and long-term offenders together with
the Correctional Service of Canada and the National Parole Board. They operate
the only after care residence devoted to “lifers” on parole.

(v) The Seventh Step Society of Canada

The Seventh Step Society of Canada is a self-help program working in the
criminal justice system with offenders or ex-offenders to help them change
behaviors that led them into conflict with the law. Problems are confronted and
resolved at weekly meetings held in correctional institutions and in the
community. The Seventh Step Society also runs public education sessions by ex-
offenders and offenders for junior and senior high school students to provide
information on the criminal justice system. Community services include operating
halfway houses, parole supervision, referrals and training for volunteers.

e Non-Aligned Volunteers

There are literally thousands of hours of volunteer non-agency related citizens’
hours that are dedicated each year to providing support to offenders who are
incarcerated or returning to the community. Activities include visiting programs
for isolated offenders in the institutions, specific kinds of support following
release, and assistance in finding employment.

Circles of Support and Accountability are such an example. Volunteers are well
trained and assist in the very close and supportive supervision of extremely high
risk offenders in the community. Their commitment has proven that even the
most dangerous of offenders can exist safely in our community.

e Impact and Influence

Non-governmental organizations in corrections represent groups that are publicly
committed to achieving improved service, better programs and a more supportive
public. They are motivators for change and a way to reach Canadians. Although
largely dependent on public financial support they remain frequently critical of
government proposals, policies and programs. Despite this there is a hard-
earned mutual respect that exists between the public and non-governmental
sectors.

The non-governmental direct service agency is a vital and vibrant part of
Canadian corrections and makes major contributions in the field of corrections.
An example of a public and voluntary agency relationship is the new LifeLine
program. LifeLine has access to federal funds through contracts with federally-
funded voluntary agencies such as the John Howard Society, the St. Leonard’s
Society and Aboriginal organizations. The LifeLine program employs paroled
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“lifers” to return to work in prisons with long-term inmates. The program also
develops community resources and promotes greater public awareness of
humane and effective corrections.

In relation to emerging philosophies, policies and programs, it is again a tribute to
the voluntary sector, that the CCJA Biennial Congress is firmly established as the
definitive recurring forum for Canadian Criminal Justice and Corrections. A final
and well deserved compliment to this sector is the recognition in law by the
Government of Canada, within the Corrections and Conditional Release Act. It
stipulates that the Correctional Service of Canada will consult with this source of
experience and expertise before initiating major policy or program
implementation.

All of the organizations and individuals within the non-governmental sector
contribute greatly to the public’s understanding, involvement and support. Their
role and responsibility goes beyond a singular focus on the offender to a
contribution to developing policies, innovating programs and hopefully protecting
all involved; victims, staff members, offenders and citizens.

K. Victims

Victims’ needs are an essential part of the federal corrections and parole process
and a priority in the operation of the Correctional Service of Canada. The Service
has a legal responsibility to provide victims!® with case-specific information if they
request it and to gather victim information necessary for decision making. At
every facility, as well as at regional and national headquarters there are
employees responsible for victim liaison services.

Anyone, including a victim or a victim’s family can ask for basic, publicly available
information about an offender, such as:

e the offence and the court that convicted the offender;

e when the sentence began and the length of the sentence; and,

o eligibility and review dates of the offender for unescorted temporary
absences, day parole and full parole.

More information may be released if the CSC Commissioner or the NPB
Chairperson determines that the interest of the victim clearly outweighs any
invasion of the offender’s privacy that could result from the disclosure. Such
information may include:

e the location of the penitentiary in which the sentence is being served,;

¢ the date, if any, on which the offender is to be released on unescorted or
escorted temporary absence, work release, parole, or statutory release;

e the date of any hearing for the purposes of an NPB review;
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e any of the conditions attached to the offender's unescorted temporary
absence, work release, parole, or statutory release;

e the destination of the offender when released on any temporary absence,
work release, parole, or statutory release and whether the offender will be
in the vicinity of the victim while traveling to that destination;

e whether the offender is in custody and, if not, why; and,

e whether or not the offender has appealed a decision of the NPB and the
outcome of that appeal.

Victims have an opportunity to provide input for consideration prior to corrections
and parole decisions being made. They may choose to provide victim impact
statements, describing how the offence has affected them, physically,
emotionally or financially. They are also entitled to make oral or pre-recorded
presentations to the NPB at the offender’s parole hearing.

CSC works closely with victims and victims-serving agencies, consulting them
about our work.

CSC is committed to working with federal government and community-based
partners to better integrate available victim services. Along with the NPB and the
Department of Justice, the Service has established a Joint Victims Office, which
consults with victims and co-ordinates communication.

L. How does Community Corrections “Fit” with the Courts and with
Institutional Corrections?

(i) How Does it Fit With the Courts?

When a citizen is charged with an offence, they will be required to appear in a
court. Usually, the matter will not be resolved in a single appearance and the
person will be released on some form of recognizance, or bail. It is possible that
a probation officer will be asked to provide supervision of the individual until the
next appearance and this may continue for some time. It is possible for the court
process to take a year or more to complete.

If the offence is a minor offence the court may refer the offender to the probation
officer to determine whether or not an alternative to the court process is possible:
can some arrangement be made that is satisfactory to the offender, the victim
and the community? If this is possible, the offender does not return to court and
the matter is considered concluded. This would result provided that there are no
further incidents or charges. This is known as diversion.

However, if the person is found guilty of an offence, the court would then address
sentencing. It is possible that the court would ask a probation officer to prepare a
pre-sentence report. This is not a requirement, and it is a decision that is made
by the judge hearing the case.
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The court has many sentencing options. If the court chooses to impose a
sentence which includes: (1) a conditional sentence; (2) electronic monitoring; (3)
an intermittent sentence; or, (4) standard probation then a probation officer will
provide whatever level of supervision deemed necessary by the sentencing
judge.

Generally speaking, the probation officer will be responsible to ensure that the
conditions imposed by the court are adhered to by the offender and to provide
supervision as it has been described elsewhere in this chapter. If the offender
violates the conditions imposed by the court, the probation officer has a
responsibility to return the offender to the court for a further determination.

(i) How Does it Fit With the Institutions?

It is possible that the courts described above impose a term of imprisonment that
is to be served in a prison. If the sentence is less than two years, the term will
normally be served in a provincial institution. If the sentence is two years or
more, the sentence will normally be served in a federal institution.

(a) Where the Sentence is Less Than Two Years

The offender will be admitted to the provincial prison to which he has been
assigned. They will normally be eligible for parole consideration at one third of
the sentence and for day parole consideration at one sixth of the sentence. The
offender is required to apply if they wish to be considered.

Where the offender applies for conditional release in a province that has a parole
board (Quebec, Ontario and British Columbia), the probation officer will be asked
to conduct a community investigation and to evaluate the release strategy that
has been suggested for the offender. Suggestions for improvement may be made
in the report that is sent into the institution for consideration. In provinces which
do not have a parole board, the community response will be prepared by a CSC
parole officer.

If a decision is made by either parole board to grant a parole, supervision will be
provided by either the probation officer or the CSC parole officer who prepared
the community response (or at least by the offices where they work).

(b) Where the Sentence is Two Years or More
The offender is admitted to a Correctional Service of Canada reception centre
where he will participate in a six week assessment process. One part of that

process will be a post sentence community assessment that will be completed by
a CSC parole officer. The purpose of this assessment is to provide as much
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information about the community from which the offender has come and to
corroborate information that the offender has provided to institutional staff.

Once the offender has been placed into the appropriate institution, it is possible
that he or she may apply for an unescorted temporary absence for any one of
several purposes. If this happens, the CSC community parole officer will
investigate and assess the suitability of the plan for the unescorted temporary
absence, providing a report to the institution to enable decision making. If the
temporary absence is granted, it is possible that the community parole officer will
be asked by the institution to provide supervision. Where this is the case the
parole officer will provide a follow up report.

It is possible that the offender may request that members of his family be
permitted to participate in certain institutional programs such as the private family
visiting program. If this occurs the institutional parole officer will normally request
that an assessment of the family situation be conducted by a community parole
officer. This assessment will be provided to the institution to enable decision
making.

Federally sentenced offenders have their eligibility for conditional release
established by CCRA Regulation, which means that they do not need to apply to
be reviewed. However, in preparation for such a review officers in the institution
will prepare a significant documentation package for NPB to consider. One part
of that package will be the community strategy, which will have been prepared by
the community parole officer. This report will detail the strategy that the parole
officer believes will be necessary in order to have the offender succeed while on
conditional release in the community. One of the things that the parole officer will
do with the strategy is identify the conditions that they believe are necessary to
successfully manage the offender in the community.

Finally, when the offender is released from the institution on some form of
conditional release it is the community parole officer who receives the offender
on the day of release and ensures that the first critical steps are taken.

Section Four

|. The Parole Boards: Federal and Provincial Jurisdictions
A. The Role of Releasing Authorities

The National Parole Board is an administrative tribunal that has exclusive
authority under the Corrections and Conditional Release Act to grant, deny,
cancel, terminate or revoke parole. It may also detain offenders subject to
statutory release in federal and territorial institutions, and in provincial institutions
where the province does not have its own parole board. The Board decides
whether to issue, grant, deny or revoke a pardon under the Criminal Records Act,
and makes clemency recommendations to the Minister of Public Safety and
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Emergency Preparedness, who submits the recommendation to Parliament. The
Board does not have jurisdiction over young offenders unless tried in an adult
court, or over offenders serving only intermittent sentences (weekends).

After a conviction and in cases when the court orders the incarceration of an
offender, either federal or provincial correctional authorities administer the
sentence. The court may become re-involved if an offender having served fifteen
years of a life sentence with a twenty-five year parole eligibility date for first or
second-degree murder applies for a judicial review under section 745 of the
Criminal Code. A judicial review allows certain offenders serving life sentences to
apply to have their parole eligibility date reduced. NPB has no role in the judicial
review process. It is the responsibility of the Province where the offender was
sentenced. Furthermore, if the jury decides to reduce the parole eligibility date of
an offender, the decision does not mean that the offender will automatically be
released on parole. The offender must still apply for parole through the regular
process. The case would then be reviewed by the Board which decides whether
the offender will be granted parole.

B. Appointment of Board Members

The National Parole Board is made up of men and women from across Canada.
They come from a wide range of professional backgrounds including corrections,
policing, psychology, law, business, social and community work. Board members
come from diverse communities and backgrounds, to ensure the Board
represents Canada’s diverse communities. When a position on the Board comes
vacant, it is advertised in the Canada Gazette which outlines the criteria and
gualifications each member must possess. NPB screens, interviews selected
candidates and then makes recommendations to the Minister of Public Safety
and Emergency Preparedness. Ultimately, Board Members are appointed by
Parliamentary decision, approved by the Governor-in-Council.

C. Administrative Overview

There are five regional offices of the National Parole Board across Canada, as
well as a national office in Ottawa, where the Appeal Division of the Board is
located.

Good decisions about the timing and conditions for release of offenders to the
community are critical for community safety. The key to having strong decisions
is having dedicated and professional decision-makers who are selected as
candidates for appointment to the Board based on the principles of competence
and merit.

The National Parole Board provides Board members with an extensive regime of
training, and performance assessment. Training is provided through the Board’s
Professional Standards and Development Program, which is based on a
philosophy of continuous learning and promoted through annual training of ten to
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fifteen days per Board member, as well as participation in self-development
activities such as conferences and workshops. An annual review process pro-
vides constructive feedback to Board members on their decision-making
performance.

The NPB has legislated responsibility in three areas.

e It makes decisions about the timing and stipulations of release of
offenders to the community who are on various forms of conditional
release, especially parole.

e It is responsible for making decisions to grant, deny or revoke
pardons under the Criminal Records Act and the Criminal Code of
Canada.

e The Board makes recommendations for the exercise of clemency
through the Royal Prerogative of Mercy.

Parole Board hearings are held every day in the NPB’s five regions, on a
rotational basis, from institution to institution. The Board members’ decisions may
involve a review of the offender’s file, or a Parole Board hearing in which the
offender, an assistant to the offender and a CSC representative are present. Two
or three Board members will review the case, assess the risk of reoffending and
make a decision to grant, deny or revoke parole.

Board members try to ensure that their decisions meet the diverse needs of the
offenders and the communities to which they will return. An example of this
would be “Elder assisted hearing,” where an Aboriginal elder attends a Parole
Board hearing to help the Aboriginal offender understand the decision process
and ensure it addresses the unique needs of the offender and his or her
community.

D. Number of National Parole Board Members

In 1999, there were ninety members of the National Parole Board, forty-five full
time members and forty-five part time members. Full-time members also include
the Chairperson, the Executive Vice-Chairperson and six Vice-Chairpersons (one
for each region and one for the Appeal Division based in Ottawa). The forty-five
part-time members assist the Board in dealing with heavy workload demands.

National Parole Board members are a diverse group: it is 67% male, and 33%
female. Of those, 30% speak both English and French (which are Canada’s two
official languages) and 70% are English speaking. Nine per cent are Aboriginal,
and 4% represent visible minorities; 89% have a background in criminal justice,
including 62% with experience in corrections and conditional release.
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Board members are paid an annual salary. They are provided with extensive
training on law, policy and risk assessment. They are also supported by a
national staff of two hundred and twenty-five staff, who develop policy, provide
training, and ensure that all information required for decision-making is available
in a timely manner. The staff of the Board is involved extensively in providing
information to victims of crime, making arrangements for members of the public
who express an interest in observing parole hearings and responding to public
requests for access to the Board’s registry of decisions.

II. Types and Conditions of Release
A. Eligibility

This will be a review of the information provided above concerning the type of
conditional release that involves the National Parole Board. There are four types
of conditional release: temporary absence (escorted and unescorted), day
parole, full parole, and statutory release. Conditional release does not mean the
sentence is shortened, it means the remainder of the sentence is served in the
community, under supervision with specific conditions. The following provides a
summary of the certain aspects of parole that have been touched on above.

By law, all offenders must be considered for some form of conditional release
during their sentence. However, even if an offender is eligible, release will not be
granted if the National Parole Board is concerned for the safety of society.
Release on parole is never guaranteed.

e Temporary Absences

Temporary absence is usually the first type of release an offender will be
granted. Temporary absences may be granted for various reasons, including for
work in community service projects, contact with the family, personal
development or medical reasons. Offenders are eligible to apply for escorted
temporary absences any time throughout their sentence. For sentences of three
years or more, offenders are eligible to be considered for unescorted temporary
absences (UTAS) after serving one sixth of their sentence. For sentences of two
to three years, UTA eligibility is at six months into the sentence. For sentences
under two years, eligibility for temporary absence is under provincial jurisdiction.
Offenders serving life sentences are eligible for UTAs three years before their full
parole eligibility date.

e Day Parole

Day parole allows offenders to participate in community-based activity which in
turn allows them to prepare for a potential release on parole or their eventual
statutory release. Offenders on day parole must return nightly to an institution or
a halfway house unless otherwise authorized by NPB. Offenders serving
sentences of three years or more are eligible to apply for day parole six months
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prior to full parole eligibility. Offenders serving life sentences are eligible to apply
for day parole three years before their full parole eligibility date. Offenders
serving sentences of two to three years are eligible for day parole after serving
six months of their sentence. For sentences under two years, day parole
eligibility comes at one-sixth of their sentence.

e Full Parole

Full parole allows the offender to serve the remainder of the sentence under
supervision in the community. An offender must report to a community parole
officer on a regular basis and must advise the officer on any changes in
employment or personal circumstances. Most offenders (except those serving a
life sentence for murder) are eligible to apply for full parole after serving either
one-third of their sentence or seven years. Offenders serving life sentences for
first-degree murder are eligible after serving twenty-five years. Eligibility dates for
offenders serving life sentences for second-degree murder are set by the court
between ten and twenty-five years.

e Statutory Release

Statutory release, by law, requires that most federal inmates be released with
supervision after serving two-thirds of their sentence. Offenders serving life or
indeterminate sentences are not eligible for statutory release. Statutory release is
not the same as parole because the decision for release is not made by the
National Parole Board. CSC may recommend to the NPB that the offender be
detained in the institution for a certain period, up to warrant expiry, if certain
concerns exist. The primary consideration for doing this is the belief that the
offender may reoffend, in a violent manner, prior to warrant expiry.

Offenders must agree to abide by certain conditions before release is granted.
These conditions place restrictions on the offender and assist the community
parole officer to manage the risk posed by the offender in the community.
Whether on parole or statutory release, offenders are supervised in the
community by CSC and will be returned to prison if they are believed to present
an undue risk to the public. NPB has the authority to revoke the offender’s
release if release conditions are breached and it is decided that a further release
to the community would constitute a risk to the public.

B. Pardons and Clemency

A pardon allows people who were convicted of a criminal offence, but have
completed their sentence and demonstrated they are law-abiding citizens, to
have their criminal record sealed. Under the Criminal Records Act, NPB may
issue, grant, deny, or revoke pardons for convictions under federal acts or
regulations of Canada.
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Once a pardon is awarded, any federal agency (and provincial governments tend
to follow this rule) that has records of convictions must keep those records
separate. The Canadian Human Rights Act prohibits discrimination based on a
pardoned conviction. This includes discrimination in the services that a person
needs or the eligibility to work for a federal agency. The Criminal Records Act
states that no employment application form within the federal public service may
ask any question that would require an applicant to disclose a pardoned
conviction. This is also true for a Crown Corporation, the Canadian Forces, or
any business within the federal authority.

There are a number of limitations to a pardon. It may not be recognized by
foreign governments nor will it guarantee entry or visa privileges to another
country. A pardon does not erase the fact that a person was convicted of an
offence. If a person is prohibited under the Criminal Code from driving a vehicle
or possessing a firearm for a specified period of time, a pardon will not return
those privileges.

A person can apply for a pardon after a waiting period which is calculated from
the date the person completed the entire sentence, including any part of the
sentence that may have been served in the community, or fines or restitutions
have been paid. The waiting period for a summary conviction is three years and
for an indictable offence it is five years. A pardon automatically ceases to have
effect if a person is later convicted of an indictable offence. Further, NPB may
revoke a pardon if a person is later convicted of a summary offence, or is no
longer of good conduct, or the Board learns that a false or deceptive statement
was made or relevant information was concealed at the time of the application.

Clemency through a Royal Prerogative of Mercy is an exceptional remedy which
may be granted where there exist circumstances of extreme hardship or inequity
beyond that intended by the Courts, or out of proportion to the nature and the
seriousness of the offence. NPB conducts investigations into the merits of the
applications and makes a recommendation to the Minister of Public Safety and
Emergency Preparedness. Where the Minister supports the grant of clemency,
he or she submits the recommendation to the Governor-in-Council or, in some
cases, to the Governor General of Canada who will make the final decision.

lll. The Decision on Conditional Release: Principles and Process

A. Hearing Process

The protection of society is the paramount consideration in any release decision.
The Board will grant parole only if it believes the offender will not present an
undue risk to society before the end of the sentence and the release of the

offender will contribute to the protection of society by assisting him or her to
become a law-abiding citizen.
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A hearing usually takes place in the institution where the offender is incarcerated.
It is a meeting between the offender and Board members; conducted to assess
the risk the offender may pose to the community should he or she be granted
conditional release. At hearings, Board members review the offender’s case with
the offender and in some cases, his or her assistant. They then make their
decision, taking into account the criteria set out in the law. Board members
provide the offender with reasons for their decision at the hearing. Some
decisions are made without a hearing on the basis of a case file review.

An offender may choose to have someone present as an assistant. This person
may advise the offender and make presentations on behalf of the offender. The
assistant could be, for example, a friend, relative, lawyer, a member of the clergy,
an elder or a prospective employer. An offender or someone acting on behalf of
the offender may, if dissatisfied with the Board’s determination, appeal the
decision to the Appeal Division of the National Parole Board.

B. Principles

The Corrections and Conditional Release Act lists six principles that apply
directly to boards of parole:

e Protection of society is the most important consideration in any conditional
release decision;

e All relevant information must be considered:;

e [JParole boards enhance their effectiveness through timely exchange of
relevant information among criminal justice components and by providing
information about policies and programs to offenders, victims and the
general public;

e Parole boards will make the least restrictive decision consistent with the
protection of society;

e Parole boards will adopt and be guided by appropriate policies and board
members will be given appropriate training; and,

e Offenders must be given relevant information, reasons for decisions, and
access to the review of decisions to ensure a fair and understandable
conditional release process.

C. Risk Assessment and Risk Management

The National Parole Board policies require that Board members systematically
review the risk that an offender might present to society if released. First, Board
members review all available and relevant information about the offender to
make an initial assessment of risk. This includes the offence, criminal history,
social problems such as alcohol or drug use and family violence, mental status
(especially if it affects the likelihood of future crime), performance on earlier
releases, information about the offender’s relationships and employment,
psychological or psychiatric reports, opinions from professionals and others such
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as Aboriginal elders, judges, police, information from victims, and any other
information that indicates whether release would constitute an undue risk to
society.

Board members also consider the statistical probability of an offender to reoffend.
They look at how often new offences are committed by a group of offenders with
characteristics and histories similar to those of the offender under review.

After this initial assessment, the Board looks at such specific factors as:
institutional behavior; information from the offender that indicates evidence of
change and insight into criminal behavior and management of risk factors; benefit
derived from programs that the offender may have taken, such as substance
abuse counseling, life skills, native spiritual guidance and elder counseling,
literacy training, employment, social and cultural programs, and programs that
help offenders deal with family violence issues; appropriate treatment for any
disorder diagnosed by a professional; and the offender’s release plan.

D. Openness and Accountability

The Board’s openness is achieved through the accessibility to information and
decisions by offenders and victims, by the public through the decision registry, as
well as through the possibility of observers attending hearings. The Board is
accountable through its legislation and policies, as well as adherence to the NPB
Mission and guiding principles. The Board’s professionalism is maintained as
noted above through a structured appointment process, annual performance
appraisals and the extensive and ongoing training undertaken by Board
members.

e Boards of investigation and Chairman Ordered Investigations

A Board of Investigation is a review that may be conducted by the National
Parole Board and/or the Correctional Service of Canada when an offender on
conditional release is charged with a serious violent offence in the community.
This process is automatic when the offence involves a death. Both the
Chairperson of the National Parole Board and the CSC Commissioner have the
authority to initiate investigations. If the offender is on statutory release at the
time, CSC will normally conduct the investigation. When the offender has been
released by a Board decision, the investigation is normally conducted jointly by
both agencies. The investigation team includes a representative from both
agencies and a community representative from the region in which the offence
took place.

Investigations are conducted to determine the facts of the incident and analyze
all issues related to the release and supervision of the offender. It is not an
investigation of the actual offence, since such an investigation is normally
completed by the relevant police jurisdiction. A report is completed following the
investigation which states the team’s findings and may include
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recommendations. The Board of Investigation looks into all information related to
the offender’s behavior prior to release, the Board’s release decision, the release
conditions, supervision of the offender and the offender’s behavior after release.
They also examine how staff and Board members applied the law and relevant
policies and procedures. The investigation team has the authority to talk to
anyone or look at any information they see as relevant to the investigation.

Boards of Investigation do not normally contact the victim or victim’s family during
the investigation. Exceptions may be made when the victim has information as a
result of their relationship to the offender which cannot be obtained in any other
way. Arrangements for such contact are made through the police investigating
the case. The investigation team is asked to ensure that contact is made only
after any court proceedings related to the offence have been completed.
Following completion of the report the victim and family will be advised of the
before it is released to the public.

An investigation usually begins within two weeks after the offender has been
charged with the new offence. The length of time to complete an investigation
varies according to the complexities of the case and may take up to six months
before the report is finalized. When the investigation team completes the report, it
is submitted to the Chairman of the National Parole Board and the CSC
Commissioner. Action plans are developed, as required, by CSC and NPB in
response to recommendations contained in the report.

The Board of Investigation report may be released to the public when a written
request is made to either CSC or the National Parole Board, as required under
the Access to Information Act.

e Decision Registry

The National Parole Board records its decisions, including reasons for the
decisions, in a data bank called the decision registry. These decisions concern
conditional release, return to prison, detention and the decisions and reasons
made and given by the Appeal Division of the Board. Decisions made by heads
of federal correctional institutions concerning temporary absences and work
releases are not included in the decision registry.

Anyone interested in a specific case must request information in writing and give
reasons for requesting a copy of the decision. The only information the Board will
withhold is that which may jeopardize the safety of someone, reveal a
confidential source of information, or adversely affect the return of an offender to
society as a law-abiding citizen.
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Section Five
1. Trends, Issues, and Challenges for Community Corrections
A. Loss of Focus and Sense of Value

The greatest challenge facing community corrections today in Canada is the loss
of focus in its commitment to dealing with criminal justice issues in the
community. There is a never ending and continually increasing pressure from
those who seek the simple solutions that are afforded by the imposition of the
authority of the state. The best (but not the only) example of this imposed
authority is the use of incarceration when other less intrusive alternatives have
not been fully explored. It seems that it is not difficult to acquire support and
funding for new prisons but the same is not the case for community programs
which target those social ills that contribute significantly to the creation of those
individuals who later commit crime.

Those who engage in this dialogue always use the same rhetoric: “if you don'’t
agree with a punitive approach, you are soft on offenders and don’t understand
what it means to be a victim”. It is a very powerful rhetoric and it is a very
seductive rhetoric particularly to those who have been victimized, or fear that
they might be victimized.

Strong and balanced voices are required now and in the future to counter this
pressure.

B. Organized Crime

Gun violence within race based young gangs in the largest urban centres in
Canada is a large concern to enforcement agencies at this time. This concern is
now and will continue to progress into the institutional and community corrections
arenas in the coming months and years. Strategies will need to be developed to
supervise such individuals, to ensure that a return to gang related activity is not a
part of their re-integration into the community.

More generally, the continued development of organized crime in Canada
presents a real challenge to community corrections because the process by
which such individuals must be managed is a complete paradigm shift for
supervision agencies, just as their capture has only occurred after a similar
paradigm shift for enforcement agencies.

C. Post Sentence Controls and Interventions

The Canadian public is becoming more sophisticated about its expectations of
the criminal justice system. It is no longer acceptable that when a dangerous
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person reaches the end of a determinate sentence the person is simply released
from the institution, without conditions, controls or support.

The increased use of existing methods to control such individuals and the
development of new methods to do so, are both likely developments.

Consequently, the challenge to supervision agencies will be to develop
approaches to supervision that will address the risks presented by these
individuals as well as make a serious attempt to address the needs that they
must have satisfied in order to integrate into a community.

A counter to this practice will be challenges from human rights organizations and
individuals who will be concerned about the erosion of human rights for these
individuals. The question that will inevitably arise is “How far is it reasonable to
intrude into the lives of individuals without the existence of a new offense?”

D. Maintaining the Thrust of Innovation in Community Corrections

Community corrections in Canada has a long and distinguished evolutionary
history. In recent years it has contributed to some of the best research in the
world. Many of the innovations that have been implemented during the past
twenty years have been based on solid research results about what actually
works as opposed to the sometimes ignorant “court of public opinion” (including
politicians).

It will be important to Canada that champions of community corrections continue
to arise and continue to emphasize an agenda based on “what works” in this
important part of the criminal justice system. The seductive appeal of prison
construction as an alternative to managing community problems in the
community remains a true threat.

E. The Increasing Role of Victims

The Canadian criminal justice system generally ignored victims of crime (except
to the extent that they would help secure convictions) throughout most of its
history. Beginning in the 1980’s, the voices of victims began to be heard in
Canada and they were demanding to be accepted as having a role at many
levels.

Today, there are victim services programs provided through police departments;
services provided to victims through the courts by contracted agency service
providers; innumerable victim support organizations that are largely volunteer;
and many administrative procedures have been amended to respect the role and
rights of victims. An example of the latter is the procedure adopted by the
National Parole Board to enable victims to participate in hearings where the
release of the person who offended against them is being considered.
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To ensure that victim perspectives continue to receive attention there are
national non-government organizations which are an effective lobby.

While the primary focus until now has been at the court and pre-release stages,
there can be no doubt that increasing system accountability to victims will
continue to emerge and this will impact on community corrections. Existing
policies have developed as a result of this pressure and will continue to evolve,
presenting challenges and opportunities to the process of re-integrating offenders
successfully as full members of the community.

F. An Exaggerated Fear of Crime by Members of the Community

A considerable proportion of Canadians have a fear of crime that is completely
out of proportion to the actual likelihood of crime. Most observers attribute this to
the influence of American news (where crime rates are much higher) and the
American entertainment industry, which greatly impacts on Canada. Canadian
media often repeat stories which originate in the United States and have little
applicability in Canada; however, it is apparent that readers seldom make the
distinction.

The additional variable of international terrorism increases this already
exaggerated fear of crime.

G. Restorative Justice Measures

As in other countries there has been a growth in Canadian interest in the concept
of restorative, rather than retributive justice. There have been several successful
pilot projects developed and implemented in recent years. The initial evaluation
of such projects appears to be positive and it seems likely that the notion of using
restorative measures will continue to grow.

This phenomenon which also addresses the needs of victims very well is
antithetical to the traditional retributive methods that are practiced in the current
system. As such, it is very threatening to those with a high investment in the
current structure, particularly the legal community whose very existence is
dependent upon the requirement for individuals to be represented in adversarial
courtrooms.

However, the concept is very consistent with the goal of community corrections,
which is to see the offender functioning as a full member of the community. The
only way this can truly be achieved is by enabling the offender to somehow
“‘make right” the wrong that has been done. New initiatives in this area can be
expected in the future.
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Chapter Two

Offender Risk Assessment: A Critical Role

By Dr. Laurence L. Motiuk*

Criminal justice policy makers and practitioners have a keen interest in reducing
repeat offending because of the enormous costs to victims. While crime
continues to present a serious social problem for many countries, changes in law,
coupled with reduced public tolerance for serious crimes, have led to increases in
both criminal detection and prosecution. Notwithstanding increased efforts
directed towards crime prevention, there has been more sanctioning — both
custodial and non-custodial — of violent, sex and repeat offences over the last
decade.

Being acutely aware that the public might not fully understand the complexities of
the criminal justice system, correctional service providers are being called upon
to deliver more timely responses and accurate information on the care, custody
and reintegration of offenders. Realizing too that the media has stretched public
tolerance to the limit for any failure in the community, correctional service
providers have to learn everything there is to know about offender risk
assessment and become actively involved in case management.

To frame the challenge: offenders, staff, volunteers and public opinion will exert a
significant influence over the realization of correctional service delivery
objectives. In particular, the task of safely reintegrating and supervising offenders
in the community will continue to fall squarely on the shoulders of staff and
volunteers located in correctional settings and in the community at large. These
people will be called upon to deliver more sophisticated services to an ever-
changing clientele, closely watched by a wary public. And to top it all off, they will
have to do so in the most effective and cost-efficient manner possible.

Not to discount the importance of humane care and custody of prisoners, this
chapter is focused on the safe reintegration and supervision of offenders in the
community.

1. Introduction

* Dr. Motiuk is Director General Research, Correctional Service of Canada (CSC) and Adjunct
Research Professor at Carleton University in Ottawa where he also received his doctorate degree
in psychology. A CSC employee for the past eighteen years, he has managed numerous national
projects including; National Standards for Conditional Release Supervision, Mental Health, Sex
Offenders, Offender Intake Assessment, Risk Management, and Offender Reintegration. He has
worked with the Department of Corrections in Bosnia-Herzegovina, Hong Kong SAR, and
Namibia. Larry is the Editor of FORUM on Corrections Research and is on the Board of Directors
for the International Community Corrections Association.
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Of all the factors that can influence the safe release of offenders into the community,
correctional system service providers (in collaboration with releasing authorities) have
the most impact. There is solid evidence supporting the premise that the gradual and
supervised release of offenders is the safest strategy for the protection of society against
new offences by offenders. For example, recidivism studies (Waller, 1974; Harman &
Hann, 1986) have found that the percentage of safe returns to the community is higher
for supervised offenders than for those released with no supervision. Therefore,
reintegration efforts can be viewed as better preparing offenders for release and
providing them with greater support once they are in the community. Reintegration
efforts should yield dividends in terms of higher rates of safe return to the community
and lower rates of criminal recidivism.

¢ Risk Management

The public is very concerned with the manner in which violent, sex and repeat
offenders are managed because those providing reintegration and community
supervision services are seen as being responsible for their safety. On this
important task, Motiuk (1995: 24) notes the following:

Faced with the fact that most offenders eventually return to the
community, the best way to serve the public is to recognize the risk
presented by an individual, and to then put to good use the tools, the
training and our fundamental understanding of what it really means
to manage offender risk.

Effective risk management implies that decisions impacting on the
organization are made using the best procedures available, and are
in keeping with the overall goals of the system.

For correctional service providers, the application of risk management principles
is all that is required to develop an effective risk management program (or to
improve on an existing one). Risk management principles include the following:

The assessment of risk (analysis);

The sharing of information (communication);

The monitoring of activities (evaluation); and, if deemed appropriate,
An intervention (incapacitation, programming).

rwnh R

Public safety is improved whenever these risk management activities are
integrated into every function and level of the organizations providing control and
assistance.

Many jurisdictions have been implementing new and improved offender risk
assessment and management technology. This chapter addresses three
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important and related questions: “What is offender risk?”, “ How do we assess
it?”, and “How do we manage it?”

¢ Risk: Uncertainty of Outcome

In the criminological literature, there have been numerous attempts to
demonstrate the relative efficacy of risk management procedures in meeting
various correctional objectives. So far, performance measurement has focused
on both prison adjustment and post-release or community supervision outcome
as the variables considered relevant to criminal justice decision-making (Motiuk,
1991).

Most investigations exploring the issue of prison adjustment have evaluated
offenders in terms of disruptive or rule-breaking behaviour, such as riots,
assaults, homicides, rule infractions, incident reports, misconducts, drug abuse,
escapes, transfers, self-mutilations and suicides. Another large collection of
investigations examining the topic of prison adjustment has assessed offenders
with respect to illness behaviour. For these studies, adjustment criteria have
included illness complaints, sick call attendance, medical diagnosis, medication
line attendance and hospitalizations.

Traditionally, studies addressing the topic of community supervision outcome
have evaluated released/supervised offenders in terms of recidivism measures.
The most common measures have been new arrest, suspension, breach of
probation, parole violation, return to prison and reconviction. From the public’s
perspective, violent or sexual recidivism is an extremely important problem to
address because of its detrimental impact on victims. Moreover, it provides an
indication of the effectiveness of correctional interventions (Lipton, Martinson, &
Wilkes, 1975; Sechrest, White, & Brown, 1979).

2. Risk Management Principle #1: Analysis

Resolving uncertainty about correctional decisions, after all due consideration of
relevant risk factors, is the cornerstone of any effective risk management
program. In practice, the analysis of offender risk should serve to structure much
of the decision-making with respect to custody/security designations,
temporary/conditional release, supervision requirements and program placement.
Therefore, it is not surprising to find international consensus for the design,
development and implementation of objective procedures for classifying
offenders.

A. History of Risk Assessment at the Correctional Service of Canada

e Inquiries and Recommendations in the 1980s
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During the 1980s, public inquiries and internal task forces illuminated the need
for improved offender assessment and information sharing among the various
components of the criminal justice system in Canada. Most noteworthy of these,
the Ruygrok Inquest and the Pepino Inquiry (circa 1988) made recommendations
aimed at improving case management policy and procedure in federal
corrections. Some of the major recommendations from these inquests/inquiries
follow:

)] The manner in which information is collected and shared in the
corrections community must be improved.

1)) Upon admission to federal corrections, which is the earliest stage of
the case management process, information must be collected,
compiled and assessed and decisions made about institutional
placement and program needs. The later stage of the process (case
planning and treatment, release planning and release decision making)
will continue these functions with each stage building on what has
gone before.

i) CSC must increase the accuracy and comprehensiveness of the
description of offence histories on inmate files.

V) Assessment of the risk that an offender represents to the community
must be a priority concern to the Correctional Service of Canada (CSC)
and the National Parole Board (NPB).

e Case Management Strategies

In 1989, in direct response to the second recommendation noted above, CSC
implemented, nationally, case management strategies (CMS) as a new tool in the
case management process, which had been undergoing extensive policy and
procedural changes to address the recommendations. In CMS, a comprehensive
profile of the offence is to be assembled from all available information sources as
soon as possible, rather than at a later stage associated with a decision point,
such as at the first eligibility for release. Gathering the information early
decreases the possibility that a vital line of inquiry about the offender will be
missed, and helps to ensure that all important information about the offender will
be available at the time of each critical decision.

e Community Risk/Needs Management Scale

In May 1988, CSC and NPB prepared a document, “Standards for Conditional
Release Supervision.” Section 5 required that there be a “systematic method of
assessing the needs of the offender, the risk of re-offending and any other factor
which might affect the offender’s successful reintegration into the community.” In
keeping with this new standard, a Community Risk/Needs Management Scale
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(CRNMS) was developed, field tested and then nationally implemented in 1990
across CSC (Motiuk & Porporino, 1989a; 1989b). CRNMS design had purposely
followed the CMS approach using a protocol called the Force-field Analysis of
Needs. To assess the risk of reoffending systematically and consistently, parole
officers based their judgment of criminal risk on a thorough review of an
offender’s criminal record.

The CRNMS represented CSC’s first systematic and comprehensive approach to
offender risk/needs classification (see Appendix A). This systematic and
integrated approach to offender risk/needs assessment in the community was
then advanced as the model approach to be taken at the front end of the system
— at the time of offender intake assessment.

e Statutory Obligations

In developing the intake assessment and correctional planning process, the
provisions of CSC’s governing legislation, the Corrections and Conditional
Release Act (CCRA), were taken into account. Specifically, Section 24 of the Act
requires that CSC take all reasonable steps to ensure that any information about
an offender that it uses is as accurate and up-to-date and complete as possible.
Section 76 of the CCRA requires that CSC provide a range of programs to
address the needs of offenders and contribute to their successful reintegration to
the community. Subsection 4(h) of the CCRA requires that correctional policies,
programs and practices respect gender, ethnic, cultural and linguistic differences
and be responsive to the special needs of women and Aboriginal peoples.
Section 80 of the Act requires that CSC provide programs designed particularly
to meet the needs of Aboriginal offenders. Standard Operating Procedure 700-04
and Commissioner’s Directive 840 — Psychological Services were developed
following the inquiries, reports and studies completed in the 1980s and promote
the continuation of changes commenced in the early 1990s. They were directed
at reducing the risk of an offender committing a criminal offence when released
from prison and increasing the odds of their positive, offence-free reintegration
into society.

e The Offender Intake Assessment Process

In concert with the recommendations of the inquiries and consistent with the
changes made to date, CSC launched a Correctional Strategy Initiative in 1992.
A major component of the strategy was to design and develop an objective and
comprehensive Offender Intake Assessment (OIA) model in order to standardize
an overall orientation and integrated offender risk/needs assessment process
throughout CSC.

At the time of the Correctional Strategy Initiative, the tool that was being used to

conduct assessments upon admission, the Force-field Analysis of Needs, was
deemed to be inadequate for profiling federal offender risk and needs. As a
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result, the National OIA Working Group constructed a new scheme to improve
the assessment of criminal risk and identify offender needs at the time of
admission. The development of a new intake assessment protocol purposefully
followed. It expanded upon existing assessment tools, namely the Case
Management Assessment Interview, the Force-field Analysis of Needs and the
CRNMS. Combined with a new Criminal Risk Assessment protocol (e.g., criminal
history, offence severity, sex offence history), a new Case Needs ldentification
and Analysis (CNIA) protocol was developed that collapsed the 12 need areas of
the CRNMS into seven need dimensions or target domains. These included:
employment, marital/family, associates/social interaction, substance abuse,
community functioning, personal/emotional orientation, and attitude. Rating
guidelines were developed for each of the seven domains, and self-reference
statements or indicators were crafted within each of the needs areas.

One component of the OIA process, the CNIA, was first piloted in 1992-93
(Motiuk, 1997). Subsequent operational reviews of the OIA process during the
mid-"90s led to a name change from CNIA to Dynamic Factors Identification and
Analysis (DFIA), for two reasons: first, to put focus on those offender needs
assessed to be contributing factors to crime; and second, to emphasize that
these factors are capable of reflecting change, thereby dynamic in nature, and of
promising targets for correctional intervention.

The pilot tests replicated previous findings that showed the criminal history risk
and case needs identification portions of the OIA process successfully predicted
whether or not offenders would succeed on conditional release (parole), and
replicated earlier validation work conducted on the CRNMS (Motiuk & Brown,
1993). The CRNMS has essentially evolved from the CNIA into the streamlined
Correctional Intervention Scale (CIS), which aligned both front- and back-end
(community) risk/needs assessment (see Appendix B).

In November 1994, the OIA process was implemented throughout the federal
correctional system in Canada. It represents for CSC a significant advancement
in the evolution of risk assessment technology (Motiuk, 1993; 1997a; Taylor,
1997). The OIA process integrates and automates information gathered from a
variety of sources (police, court, probation, family, employers) using many
techniques (self-report, face-to-face-interviews, case-file reviews). While the
mechanics of the whole intake assessment process are beyond the scope of this
paper, its main components are outlined in the diagram (see Figure 1) found on
the next page.

Beginning at the time of sentencing, caseworkers coordinate the collection of all
relevant information about offenders from sources within and outside the intake
assessment process; play a major role in treatment planning and institutional
supervision; prepare cases for decision (parole board and release); and provide
community supervision.
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Upon receiving a custodial sentence, the offender is interviewed by a
caseworker. Whether the recently sentenced offender is at a local jail, or remand
or detention facility, the caseworker begins the intake assessment process by
orienting the offender to the system. First and foremost, caseworkers start with

identifying any
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critical concerns (e.g., suicide potential, personal security, physical/mental
health). Then, the caseworker collects the offender’s court, police, probation,
forensic and jail records. Shortly thereafter, this information is transferred, along
with the offender, to an institution that has a specialized area designated as the
Intake Assessment Unit.

Even after the offender has been transferred, a post-sentence community
investigation is initiated by a caseworker located in the community from which the
offender came. The post-sentence community assessment report contains
collateral sources of information. Caseworkers can find out about the nature of
the relationship with significant others (e.g., family, employers), the impact of
future contacts with the offender during incarceration or at time of release, and
the degree of support that others are prepared to offer to the offender upon return
to the community. Moreover, collateral perceptions of the offender’s needs are
obtained concerning employment, marital/family relations, substance abuse, etc.

Upon arrival at a federal institution, the offender undergoes an admission
interview and orientation session. During this period, the offender receives an
initial assessment, which screens for immediate physical health, security
(personal and others’ safety), mental health and suicide concerns. At this stage
of the assessment process, should any concerns arise, a psychological referral is
made, followed by an appropriate intervention, if required.

After having passed through an initial assessment, the offender then proceeds to
the two core components of the OIA process: Static Factors Assessment
(criminal history) and Dynamic Factors Identification and Analysis (case needs).

B. Assessing Static Risk Factors

At intake, a rating of static risk for every offender is based on the following: the
criminal history record, the offence severity record, the sex offence history
checklist, the result of the Statistical Information on Recidivism — Revised 1 (SIR-
R1) scale, and any other risk factors as detailed in a criminal profile report. The
criminal profile report provides details of the crime(s) for which the offender is
currently sentenced.

e The Criminal History Record

By systematically reviewing the offender’s file, which includes police reports,
court transcripts and criminal records, a criminal history record is completed on
both previous and current offences. Information is gathered on previous
offence(s), the number and type of convictions, youth court dispositions, adult
court sanctions and crime-free periods. This information reflects the nature and
extent to which an offender has been involved with the criminal justice system.

e The Offence Severity Record
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Similarly, a systematic review of the offender’s file is used to complete an offence
severity record covering both previous and current offences. This offence severity
record consists of an historical index of offence severity and an index of the
severity of the offence for which the offender is currently serving a sentence. For
current offence(s), the index comprises the type of conviction(s), sentence length,
the number and types of victim(s), the degree of force used on victim(s), and the
degree of physical and psychological harm to victim(s). This information reflects
the nature and degree to which an offender has inflicted harm on society in
general, and victims in particular.

e The Sex Offender History Checklist

Again, the offender’s file is reviewed thoroughly to complete a sex offence history
checklist. This checklist consists of the following: sex offender status, type of sex
offence (current and past sentences), victims, serious harm, assessment and
treatment history. Offenders are identified as sex offenders if they are currently
serving a sentence for a sex offence, have been convicted in the past for one or
more sex offences, are currently serving a sentence for a sex-related offence or
have previously been convicted of one. Types of sex offences include incest,
paedophilia, sexual assault and others (e.g., voyeurism, exhibitionism, fetishism,
bestiality). With respect to victims, information on their number, gender and age
is recorded. The determination of serious harm is based on whether the current
offence resulted in death or serious harm. Information is also gathered on prior
psychological or psychiatric assessments, and prior and current treatment or
intervention for sex offending. All this information reflects the nature and extent of
the sexual offence, the amount of harm inflicted on victims, and involvement in
assessment, treatment or intervention in relation to sexual offending.

e Statistical Information on Recidivism — Revised 1 Scale

In addition to a systematic review of the offender’s criminal record, offence
severity and sex offence history, CSC parole officers administer the SIR-R1 scale
to facilitate the evaluation of static risk. The NPB has adopted the SIR-R1 as a
release-risk scoring system.

The SIR scale was originally developed by Nuffield (1982) and colleagues in the
late 1970s. The SIR scale pioneered the use of actuarial risk instruments in
Canada and is used to conduct an extensive review of an individual's background
based on 15 risk-related items (such as number and variety of criminal
convictions, escape history, revocations). The rating guidelines of the SIR were
revised to SIR-R1 in 1996 to reflect changes in Canadian law (e.g., the
introduction of the Corrections and Conditional Release Act and the Young
Offenders Act).
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As with any risk instrument, the SIR scale has limitations. First and foremost, the
SIR was originally designed to assess risk of “general” recidivism and not
“violent” or “sexual” reoffending. Consequently, the SIR scale would not be
considered sufficient to accurately gauge the risk of violent or sexual offending.
Of particular concern here are cases involving homicide offenders who are
admitted to custody at a relatively young age; there would have been limited
opportunity to amass any presence or absence of criminal history or background
to render the SIR capable of expressing a probability of re-arrest.

Second, the fact that the SIR scale was originally constructed and validated using
samplesof released male offenders calls into question its applicability to female
offenders. Similarly, the fact that the SIR scale was constructed on a sample of
male offenders who, at the time, would have been proportionally representative
of Aboriginal offenders raised concerns that the numbers in the construction
sample may not have been sufficient to ensure the validity of the SIR for
Aboriginal offenders. Nevertheless, evidence exists to support the use of the SIR
with female and Aboriginal offenders.

Even though validation work continues to examine the SIR scale with both female
and Aboriginal offenders, correctional practitioners have exercised caution in
using this particular instrument with these special populations. As CSC has
moved to new generations of dynamic risk assessment processes like the OIA,
the SIR-R1 remains one instrument in a large toolkit of assessment devices for
predicting the risk of recidivism.

An overall rating of static risk stems from the compilation of professional
judgments derived from the results of the criminal history record, offence severity
record, and sex offence history checklist. In addition, a review of detention criteria
for the current offence(s) reflects the nature of the offence(s) and the degree of
harm to victim(s) is taken into account. Then, the SIR-R1 scale is complete. In
establishing the static risk level, caseworkers might also incorporate a great deal
of other assessment information. For example, additional information might have
been obtained from specialized assessments (e.g., psychological) or from case
conferences.

e Level of Intervention Based on Static Factors

The level of intervention required, according to the offender’'s Static Factors
rating, is based on the results of the analytical tools and policy instruments
described in the previous section (e.g., Criminal History Record, Offence Severity
Record, Sexual Offence History Checklist, SIR-R1). A score of “high,” “medium”
or “low” is obtained by applying the following guidelines:

)] A rating of “high” reflects cases in which: there is considerable

involvement with the criminal justice system (as per the Criminal
History Record summary index) ; or, there is considerable harm to
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society in general, and victims in particular (as per the Offence Severity
Record summary index); or, there has been considerable sex offending
(as per the Sex Offender History summary index).

1)) A rating of “low” reflects cases in which: there has been little or no
involvement with the criminal justice system (as per the Criminal
History Record summary index); there has been little or no harm to
society in general, and victims in particular (as per the Offence Severity
Record summary index); there has been little or no sex offending (as
per the Sex Offender History summary index); or a review of the
detention criteria, as well as the SIR score, supports all of the
aforementioned indices.

i) A rating of “medium” signifies that the offender is clearly not a “low”
criminal risk but there exists sufficient latitude to not rate the offender
as “high.”

e Identifying and Analyzing Dynamic Factors

Dynamic factors (formerly known as case needs) can be addressed through
appropriate programs or other interventions to effect change in the offender’s
behaviour. Dynamic factors vary and require regular monitoring to establish the
overall risk for reoffending posed by the offender at any given time.

The identification and analysis of dynamic factors is based on a systematic
assessment of indicators related to each of the seven domains listed below. The
objective of this assessment is to gain a detailed understanding of both strengths
and problems related to each domain. Domains are rated as follows: “seen as an
asset”; “no immediate need for improvement”; “some need for improvement”; or
“considerable need for improvement.” The assessor is required to comment on
the assigned rating to provide a clearer understanding of how each domain
relates to the present offence and overall criminal behaviour. The seven dynamic

factor domains are:

)] Employment — the value placed on work and the role of work in one’s
life.

1)) Marital/Family — the value placed on being with family and the support
one derives from them.

iii) Associates/Social Interaction — the value placed on non-criminal

associates and the opportunity for positive social interaction.

iv) Substance Abuse — the value placed on living without reliance on
alcohol and/or drugs.

V) Community Functioning — the value placed on having the knowledge
and skills necessary for daily living.

Vi) Personal/Emotional Orientation — the value placed on being in control
of one’s life.
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vii)

Attitude — the value placed on living in law-abiding ways.
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e Level of Intervention Based on Dynamic Factors

The Dynamic Factor rating identifies the level of intervention required to achieve
and/or maintain the safe, timely reintegration of the offender. The rating is based
on both the severity of identified problems and number of domains involved, as
well as on information derived from the Post-Sentence Community Assessment
and the Preliminary Assessment (medical, mental health and suicide risk
potential). The assessor is required to exercise judgment to arrive at one of the
three ratings. The following guidelines characterize each rating:

o Low - No identified dynamic factors (i.e., factors identified are “seen
as an asset” to community adjustment and/or “no immediate need
for improvement”); relatively few identified dynamic factors and they
are rated as “some need for improvement.”

o High - Few identified dynamic factors but they’re rated as
“considerable need for improvement”; multiple dynamic factors
identified (regardless of degree or severity of needs).

o Medium - Any combination of dynamic factor severity and number
that lie outside of either the low or high scoring guidelines as
identified above.

Although the parole officer is responsible for completing the static and dynamic
assessments, additional information — including psychological reports,
behavioural observations by correctional staff, and supplementary assessments
pertaining to education, vocation and substance abuse — is also incorporated.
Thus, the process is multi-method in that the parole officer relies on a variety of
sources (e.g., official police reports, offender self-report, collateral reports from
community) as well as varied assessment strategies (e.g., interviews, self-report
guestionnaires, standardized assessment protocols, behavioural observation).
Additionally, the process requires the services and input of a multi-disciplinary
team, composed of institutional and community parole officers, psychologist,
vocational experts and front-line unit staff.

The Dynamic Factors Identification and Analysis protocol covers seven
dimensions linked to post-release outcome - employment, marital/family situation,
associates/social interaction, substance abuse, community functioning,
personal/emotional orientation and attitude. A list of indicators (about 200 in total)
and rating guidelines are provided for each of the seven need dimensions. In
rating each need area during assessment, the offender’s entire background is
considered. This includes personal characteristics, interpersonal influences,
situational determinants and environmental conditions.

C. Other Inputs to the Intake Assessment Process

99



Added to the intake assessment process are psychological evaluations
(personality, cognitive functioning, and intellectual capacity), behavioural
observations of staff, and supplementary assessments (e.g., education,
substance abuse) (Baxter, Motiuk & Fortin, 1995). All of the aforementioned
case-based information is then brought together at a case conference that is
attended by a multidisciplinary team. It is recognized that any consensus reached
by the assessment team about the offender’s risk and needs should result in
significant improvements in the predictive validity of intake assessments.

The end product of this intake assessment process is a summary report about
the offender. This Offender Intake Assessment (OIA) report contains, for each
offender: a bottom-line or overall level of reintegration potential ranging from low
to high; a statement on each of the seven dynamic factor domains ranging from
“seen as an asset to community adjustment” to “considerable need for
improvement”; a prioritization of needs; an estimate of motivation; a custody
rating designation ranging from minimum to maximum security; a complete social
history; and institutional placement. It is expected that this comprehensive and
integrated assessment package will serve as the basis to formulate an
individualized treatment plan for each offender.

= OIA Validation

In 1997, based on the files of 4,067 male federal offenders, the statistical
relationships between OIA criminal risk components and other risk measures
were explored (Motiuk, 1997a). The correlations between criminal history record
(any; previous youth court; previous adult court) and risk level drawn from the
intake process, custody rating subscale scores (institutional adjustment and
security risk) and the SIR-R1 scale were highly significant and in the expected
direction. Similarly, the offence severity record converged on these other
measures of offender risk. Although sex offence history was positively correlated
with the OIA risk level, it correlated negatively with both the institutional
adjustment subscale of the CRS and the SIR-R1. Given that sex offenders, as a
group, are considerably older than the general prison population and typically
have had less exposure to the criminal justice system, this finding was not
surprising, as these scales are heavily influenced by criminal history.

In 1998, a meta-analytic review of the dynamic factor domains and indicators of
the OIA process was undertaken (Gendreau, Goggin & Gray, 1998; Oddone-
Paoluci, Violato, & Schofield, 1998; Goggin, Gendreau & Gray, 1998; Dowden &
Brown, 1998; Boland, Henderson & Baker, 1998; Gates, Dowden & Brown, 1998;
Robinson, Porporino & Beal, 1998; Law, 1998). Briefly, a meta-analysis is a
statistical technique that allows researchers to objectively aggregate the size of a
relationship between two variables (e.g., criminal associates and recidivism)
across numerous studies in the form of an effect size or correlation coefficient.

100



The review was external in that CSC-derived studies were excluded from the
review. Moreover, correctional experts - the majority of whom were external to
the Service - conducted the reviews. Each expert was instructed to complete a
review of the literature pertaining to the predictive validity of a given domain and
its corresponding components and indicators in adult offender populations. The
meta-analytic reviews confirmed the content validity of the dynamic factors
identification and analysis component of the OIA process. Specifically, the
dynamic factors assessment contains factors identified in the literature as strong
predictors of criminal reoffending (Brown, 1998). Furthermore, a psychometric
review was presented of the dynamic factor ratings for 3,380 male federal
offenders. All of the dynamic factor ratings were found to be significantly
associated with return to prison (Motiuk, 1998; Brown & Motiuk, 2005).

= Supplementary Assessment — Psychological

A specialized psychological assessment may be conducted at intake by a
psychologist who assesses the offender by either conducting a screening
interview or, if necessary, using a battery of tests to determine if that offender
requires treatment. Upon completion of the assessment, the offender will either
be found to require no treatment or be scheduled for treatment accordingly.

Psychological evaluations may also be part of the OIA process and may include
behavioural observation by unit staff and supplementary assessments, if
necessary. Section 8 of Commissioner’s Directive 840: Psychological Services,
stipulates the following: “As an integral part of the Intake Assessment process, all
offenders shall be screened on admission by appropriate personnel to determine
which among them require more in-depth assessment, offenders shall be re-
assessed during and following treatment and following any significant crisis
situation. Certain offenders will require pre-release assessments.”

CSC practice guidelines on psychological services acknowledge the importance
of incorporating the best available scientific data about professional practice and
information about the evolving professional and ethical standards. Administration
of specialized psychological risk measures — such as the Hare Psychopathy
Checklist — Revised (PCL-R) developed by Hare (1980; 2003), the Violence Risk
Appraisal Guide (VRAG) and Sex Offender Risk Appraisal Guide (SORAG)
developed by Quinsey, Harris, Rice and Cormier (1998) — requires training and
can be administered only by or under the direct supervision of registered
psychologists.

Although the PCL-R was not originally designed as a risk assessment device, it
has gradually come to be used to assess likely future recidivism and violent
offending. The PCL-R has been validated for use in adult male correctional and
forensic psychiatric samples (Serin, 1991). In recent years, research has shown
that it is a relatively good predictor of violence across diverse populations. PCL-R
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scores are incorporated into a number of subsequently developed risk
assessment tools and guides such as the VRAG and SORAG. These two guides
are used to assess the risk of violent and sexual recidivism of previously
convicted sex offenders within a specific period of release. They use the clinical
record as a basis for scoring and incorporate the PCL-R scores. The VRAG and
SORAG have also been validated for use in adult male correctional and forensic
psychiatric samples.

Many CSC psychologists use tools such as the PCL-R as helpful information that
contributes to their pre-release psychological assessments of offenders. Although
psychologists have individual discretion in the use of tools, it is believed that the
majority of CSC psychologists use these three assessment tools. Also used are
specialized scales, such as the Static-99 developed by Hanson and Thornton
(1999). The Static-99 was specifically designed to assess the long-term potential
for sexual recidivism among adult male sex offenders. So far, the Static-99 has
been used predominately within correctional systems.

Offenders who are likely to commit violent offences upon release can be
identified in advance with high accuracy using risk prediction devices. Although
scores on such measures could be used as criteria for granting conditional
release or detaining individuals beyond their normal release dates, CSC has
avoided the use of single tools for making decisions about release outcomes.
Instead, it has adopted a more comprehensive method of collecting and
integrating risk information.

Case-specific information gathered using several instruments and other sources
(such as recommendations based on clinical observations) are combined as
multi-method assessments prepared by CSC psychologists to provide informed
and reliable decisions. CSC uses both the results gathered from assessment
tools as well as the judgment of highly trained professionals when making
security classification and recommendation-for-release decisions. This combined
approach has proved highly successful; a follow-up on the “Reconviction Rate of
Federal Offenders” study indicates that the reconviction rates for federal
offenders released over three years (1994-95, 1995-96 and 1996-97) had
steadily declined (Bonta, Rugge, & Dauverge, 2003).

=  Actuarial Methods

The prediction of both general and violent criminal recidivism of persons released
from correctional institutions has been researched extensively. The consensus
among correctional researchers and practitioners is that criminal recidivism is
predictable and can be influenced (Andrews, 1996). Given the usefulness of a
variety of predictors (number and variety of criminal convictions, breaches of
trust, criminal associations, addictions, etc.), combining them is a means to
increase consistency and predictive accuracy. Known as the “actuarial” method,
empirically derived instruments are highly efficient — a notion that has been well
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established in the scientific literature (Quinsey, Harris, Rice & Cormier, 1998).
This formal approach to risk assessment has been reviewed and endorsed in the
1996 study “Comparative Efficiencies of Informed (Subjective Impressionistic)
and Formal (Mechanical, Algorithmic) Prediction Procedures: The Clinical-
Statistical Controversy” by Grove and Meehl, and in the 2000 study “Clinical
versus Mechanical Prediction: A Meta-Analysis” by Grove, Zald, Lebow, Smitz
and Nelson.

Assessment of offenders identified as potentially at risk of committing violent
offences is the first step in reducing the risk of commission of a new offence upon
release of the offender into the community. To ensure that CSC identifies not
only those who are currently serving sentences for violence-related offences but
all offenders who may have issues of a violent nature, those involved in the
correctional system, including parole officers and psychologists, must master and
apply a broad range of assessment methods and strategies, systematically
gathering information from many sources and weighing it according to the best
available clinical and actuarial methods to generate accurate, useful predictions
of risk. The inclusion of objective measures in this process by CSC and other
correctional systems throughout the world enhances the consistency and
accuracy of decision-making based on that risk. In turn, offenders’ needs can be
addressed more effectively through the provision of appropriate programming
and treatment, thereby lessening the risk to society upon their eventual release to
the community.

» Dynamic Risk Assessment

A systematic assessment and reassessment approach can assist in identifying
appropriate treatment targets by cataloguing those changes during treatment that
are associated with changes in the likelihood of institutional maladjustment or
post-release recidivism (Bonta, Andrews, & Motiuk, 1993). This test-retest
methodology can also play a critical role in measuring changes that can have
significant impact on the design and development of effective correctional
programs.

Case need areas are considered to be dynamic risk factors and a subset of an
overall offender risk. More importantly, case need dimensions are designed to
reflect change. Although the Correctional Intervention Scale emphasized the
evaluation of offender risk and needs with respect to criminal recidivism, it gave
relatively little consideration to the interaction between risk/needs and the level of
intervention. However, this approach to offender risk assessment should lend
itself well to the application of the “risk principle” for varying levels of service and
it should also improve the ability to identify appropriate targets of rehabilitative
effort. Andrews et al. (1990) described this aspect of case classification for
effective rehabilitation as the “need principle.” In practice, the need principle
essentially puts the focus on offender characteristics (e.g., substance abuse)
that, when changed, are associated with changes in the chances of recidivism.
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» Re-engineering Assessment Procedures

Development of any new risk assessment instrumentation should purposefully
follow and expand on the assessment procedures currently in place. The
intention is to capitalize on existing information-gathering practices, retain
essential outputs and build on risk assessment training to date.

Some of the major reasons for a classification tool’'s decline in effectiveness
include shifts in the clientele’s profile (e.g., age distribution, cultural diversity,
offence type composition) and changes in legislation or policy. Perhaps an even
more compelling reason for periodically re-tooling risk assessment procedures is
the drift towards over-classification that appears to be inherent in human service
delivery systems (Bonta & Motiuk, 1992).

3. Risk Management Principle #2: Communication

While the sharing and communication of information is crucial to the case
management process as a whole, it is especially relevant to successful risk
management. Recognizing that collecting relevant and timely information on
violent, sex and repeat offenders from the police, courts and probation is an
important first step towards a successful risk management process, correctional
services should direct resources towards improvements in information-sharing
agreements with other criminal justice and mental health agencies. Any gain in
the speed of collecting criminal justice and mental health information — whether
it is simply identifying contact persons in other agencies or facilitating the
reproduction of court transcripts or case work records — must be seen as
improving the overall risk management process.

4. Risk Management Principle #3: Evaluation

The main element of this risk management principle is the continuous evaluation
of correctional activities related to public, staff, volunteer and offender safety.
Among other supports to this type of evaluation, developing a computerized
means to monitor offender progress throughout the sentence is extremely helpful.
A fully automated capacity can equip criminal justice administrators and planners
with valuable risk management information. For example, any risk management
enterprise would find it useful to know whether any significant changes had
occurred over time in the profile of the offender/patient population under
community supervision. As expected, the ability to routinely produce an offender
population profile can prove extremely useful for raising awareness about
community supervision, providing basic statistics with respect to risk/needs levels
and estimating resource implications with respect to frequency of contact
considerations. Furthermore, the ability to monitor the risk/needs levels of an
entire caseload or population moves a corrections system considerably closer to
one of its goals: operating an effective and well-integrated risk management
program.
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5. Risk Management Principle #4: Intervention

Whenever it becomes necessary to reject the risk that violent, sex or repeat
offenders pose to society, staff, other offenders or even themselves, society often
equips human service providers with extraordinary powers to respond. Service
providers in correctional facilities have the authority to conduct searches of
inmates/patients, cells/rooms, visitors and vehicles. Moreover, they have the
power to seize contraband or evidence relating to a disciplinary or criminal
offence. As well, they can invoke disciplinary sanctions: warnings or reprimands;
the loss of privileges; an order to make restitution; a fine; extra duties; and in the
case of a serious disciplinary offence, segregation from other offenders/patients.

For some jurisdictions, options for managing violent or sex offenders under
sentence include statutory release or the use of detention provisions during the
period of statutory release. Detention provisions allow the corrections system to
detain high-risk offenders beyond their statutory release date, even right up to
their sentence expiration date. Should an offender pose any sort of threat while
on conditional release, authorities can reject this risk by imposing special
conditions (e.g., to not associate with known criminals, abstain, abide by curfews)
or issuing suspension warrants for their arrest.

Another important approach to responding to offender risk is commonly referred
to as treatment or programming.

6. Management Aspects of Release

Post-release risk assessment and management are performed on an ongoing
basis. These activities yield potential target for both community supervision and
treatment intervention. Ogloff (1995) notes that the factors most important in the
management of violent, sex and repeat offenders include feasibility of the release
plan; access to weapons and victims; presence or absence of support systems;
compliance with treatment/medication/ supervision; and stressors (e.g., job
problems, conflict in relationships).

Both statistical and clinical assessments are required in violence risk appraisals
(Otto, 1992), with statistical estimates of risk being an anchor, only slightly
changed by clinical and treatment information. Keeping in mind that there is a
tendency to overestimate the effectiveness of clinical judgment and treatment
(Quinsey, Harris, Rice & Cormier, 1998), careful attention should be paid to the
management aspects of gradual and structured release of violent, sex and repeat
offenders.

Release plans determine the how, what and why of community supervision. It is

important to ensure that the plan is relevant to the individual’s criminality, specific
and understood by them, feasible, decent, humane and legal. The release plan
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should focus on reviewing criminogenic factors and criminal patterns; addressing
concerns of the releasing authorities; establishing short-and long-term goals and
objectives of supervision; and reviewing treatment programs, resources and
supervision techniques.

Much has been written on the topic of community supervision practices.
According to Andrews (1995), a major source of control and assistance resides in
the quality of the interpersonal relationship between the caseworkers and other
involved workers. Style and mode of communication is very important in the
context of supervision, particularly in terms of interaction with different types of
cases. For example, interpersonally anxious individuals do not respond well to
highly confrontational exchanges. Other specific responsivity considerations
encompass gender, age, intelligence and ethnicity.

When a released individual’s risk to the community is increased, the monitoring
and assistance functions of supervision are enhanced through disciplinary
interviews and increased frequency of contact, in combination with the strategies
of effective supervision. Under very specific conditions, when the increased risk
level of the offender is no longer assumable, a suspended release may be in
order (Motiuk & Brown, 1993). These situations carry undue risk of the following:
a breach and/or reoffending; a breach of special or additional conditions (e.g.,
curfews, not to associate, abstain); and inability to assess risk because of failure
to report. Careful risk assessment or problem identification and monitoring is one
of the keys to successful supervision and intervention. A good release plan will
include elements aimed at avoiding high-risk situations (e.g., conditions around
association patterns, locale, alcohol use) and will build in social support to
strengthen the odds of compliance and active participation in the release plan.

7. Conclusion

Are available risk instruments for predicting violent, sex and repeat offending
accurate enough to support their use as single criterion for making decisions
about incapacitating offenders for long or indefinite periods? It is frequently
argued that those who are likely to commit violent, sex or repeat offences upon
release can be identified in advance with high accuracy using risk-prediction
devices. It is sometimes proposed that scores on such measures could be used
as criteria for granting early release or detaining individuals beyond their normal
release dates. However, reliance on single measures invites the risk of omitting
data that might be crucial to predicting future offending behaviour in individual
cases.

Barring major new developments in assessment technology, it is highly unlikely
that any one tool or risk dimension could provide sufficient predictive accuracy on
its own to guarantee safe decisions about which offenders should be released
and which should be detained for indefinite periods because they may be violent.
Criminal justice systems should avoid the use of single tools or measures for
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making decisions about release outcomes, because more comprehensive
methods of collecting and integrating risk information are available. Poor
assessment procedures can lead to the release of violence-prone individuals into
society, or conversely, low-risk individuals being incarcerated for longer periods
than necessary at considerable public expense.

With a comprehensive and accessible base of information about the reintegration
potential of a particular case at the time of admission and thereafter, it should be
possible to employ the available range of correctional interventions more
effectively. In other words, caseworkers should be able to measure an offender’s
performance in relation to objectively defined risk indicators; this measurement,
in turn, would serve as a basis for evaluating the effects of programming and
other interventions. For correctional agencies, any technological advances in risk
assessment, communication, supervision or intervention should translate directly
into operational efficiencies in risk management programs.
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Appendix A: The Community Risk/Needs Management Scale

Case Need Domaine

SEEN AS AN ASSET TO COMMUNITY
ADJUSTMENT

NO IMMEDIATE NEED
FOR IMPROVEMENT

SOME NEED FOR
IMPROVEMENT

CONSIDERABLE NEED
FOR IMPROVEMENT

Academic/Vocational Skill

[INo current difficulties

[ILevel of skills causing minor
interference

[ILevel of skills causing
serious interference

Employment Pattern
[] Stable pattern of employment

[INo current difficulties

[ IEmployment situation causing
minor adjustment problems

L/Employment situation
causing serious adjustment
problems

Financial Management
L] Pattern of effective management

[INo current difficulties

[Situational or minor difficulties

[ISevere difficulties

Marital/Family Relationship
[IPattern of stable and supportive relationships

[INo current difficulties

[1Occasional instability in
relationships

[IVery unstable pattern of
relationships

Companions/Significant Others

[IPattern of non-criminal and/or positive
associations

[INo current difficulties

[1Some criminal and/or negative
associations

[ IMostly criminal and/or
negative associations

Accommodation
[IPattern of satisfactory accommodation

[INo current difficulties

[1Occasional changes in
residence, or temporarily situated

[IFrequent changes in
residence, or no permanent
address

Behavioural/Emotional Stability

[INo current difficulties

[1Behavioural/emotional
problems indicate some need for
assistance

[ISevere behavioural/
emotional problems indicate
significant need for assistance

Alcohol Usage

[INo current difficulties

[/Some alcohol usage causing
moderate adjustment problems

[IFrequent or uncontrolled
usage, causing serious
adjustment problems

Drug Usage
[ INo current difficulties [1Some drug usage causing [IFrequent or uncontrolled
moderate interference usage, causing serious
adjustment problems
Mental Ability
[ INo current difficulties [ IDeficiencies limit but do not [ | Deficiencies severely limit
prohibit independent functioning independent functioning
Health
[ INo current difficulties [IPhysical handicap or illness [|Serious physical handicap
interferes with functioning or illness severely interferes
with functioning
Attitude

[]Actively involved and responding consistently
well to assistance

[INo current difficulties

[ IRecognizes problem areas but
not receptive to assistance

[IUnable to recognize
problem areas and not
receptive to assistance

Special Needs: | [1Sex Offender [1Mentally Disordered [10ther
Case Needs Rating: | (Low [CJMedium THigh
Criminal History Risk Rating: [Low [IHigh

Appendix B: The Correctional Intervention Scale
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Dynamic Factors:

Employment

For this category, a rating of “SEEN AS AN
ASSET TO COMMUNITY ADJUSTMENT”
indicates that employment has been stable and
has played an important role for the offender.

A rating of “NO IMMEDIATE NEED
FOR IMPROVEMENT” indicates that
employment, under-employment, sporadic
employment, or chronic unemployment
have not interfered with daily functioning.

An offender receives a rating of
“SOME NEED FOR
IMPROVEMENT” if any of the
aforementioned have caused minor
adjustment problems while in the
community.

”CONSIDERABLE NEED
FOR IMPROVEMENT? if the
employment situation has caused
serious adjustment problems.

Marital/Family Relationship

For this category, a rating of “SEEN AS AN
ASSET TO COMMUNITY ADJUSTMENT”
indicates that there has been evidence of very
positive relationships and considerable support
of parents, relatives or spouse.

A rating of “NO IMMEDIATE NEED
FOR IMPROVEMENT” indicates that
there is evidence of a satisfying and caring
relationship within a marriage and/or
family, which has resulted in no current
difficulties while in the community.

A rating of “SOME NEED FOR
IMPROVEMENT” indicates that
there has been evidence of uncaring,
hostility, arguments, fighting or
indifference in the marital/family
relationships resulting in occasional
instability.

A rating of “CONSIDERABLE
NEED FOR IMPROVEMENT” is
given if any of the aforementioned
have been causing a very unstable
pattern of marital/family
relationships.

Associates

[l1n this category, a rating of “SEEN AS AN

ASSET TO COMMUNITY ADJUSTMENT”
indicates that there is evidence of the offender
having had positive personal associations and
considerable support.

[IA rating of “NO IMMEDIATE NEED
FOR IMPROVEMENT?” indicates that
there is evidence of the offender having
had mostly non-criminal and/or positive
associates.

[JA rating of “SOME NEED FOR
IMPROVEMENT” indicates that
there has been a lack of positive
associates and/or some negative
companions (e.g., criminal).

[ A rating of “CONSIDERABLE
NEED FOR IMPROVEMENT” is
given if either of the
aforementioned have been
interfering consistently with the
offender’s performance in the
community.

Substance Abuse

”NO IMMEDIATE NEED FOR
IMPROVEMENT” indicates that the
extent, nature and patterns of alcohol
and/or drug consumption by the offender
while in the community have had no
influence on his/her adjustment (e.g.,
abstinence, social drinking).

An offender demonstrates “SOME
NEED FOR IMPROVEMENT” if
alcohol and/or drug consumption has
caused moderate adjustment problems
while in the community.

”CONSIDERABLE NEED
FOR IMPROVEMENT” if
substance abuse has caused
serious adjustment problems
while in the community.

Community Functioning

[JIn this category, a rating of “SEEN AS AN
ASSET TO COMMUNITY ADJUSTMENT”
indicates that the offender has been effectively
managing his/her situation (i.e.,

LA rating of “NO IMMEDIATE NEED
FOR IMPROVEMENT” indicates that
knowledge and skills for daily living have
not been causing difficulties.

[JA rating of “SOME NEED FOR

IMPROVEMENT” is given if any of
the aforementioned has been causing
situational or minor difficulties while

[I”CONSIDERABLE NEED
FOR IMPROVEMENT?” if the
offender’s community functioning
has been causing severe

accommodation, deportment, health, finance, in the community. difficulties.
communication, leisure, support) while in the
community.
Personal/Emotional Orientation
“NO IMMEDIATE NEED FOR [1An offender exhibits “SOME NEED | [1”CONSIDERABLE NEED

IMPROVEMENT” indicates that none of
the offender’s characteristics or patterns
(e.g., self-concept, cognition, behavioural,
sexual behaviour, mental ability, mental
health) have been interfering with daily
functioning in the community.

FOR IMPROVEMENT” if
characteristics or patterns of
personal/emotional orientation have
caused minor interference while in the
community.

FOR IMPROVEMENT” if any of
the aforementioned has seriously
interfered with daily functioning
while in the community.

Attitude

In this category, a rating of “SEEN AS AN
ASSET TO COMMUNITY ADJUSTMENT”
indicates that there has been evidence of a very
positive attitude and considerable involvement
in pro-social activities (e.g., work, school,
family, treatment, supervision).

A rating of “NO IMMEDIATE NEED
FOR IMPROVEMENT?” indicates that the
offender’s attitudes towards justice,
society, property, violence and lifestyle
have not been interfering with daily
functioning in the community.

An offender exhibits “SOME NEED
FOR IMPROVEMENT?” if attitudes
have caused minor interference while
in the community.

“CONSIDERABLE NEED FOR
IMPROVEMENT?” if any of the
aforementioned has seriously
interfered with daily functioning
while in the community.
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Chapter Three

The principles and practices related to
the “What Works” in correctional
programming

By Andrew McWhinnie*

Most crimes do not depend on such things as wealth or poverty or access to the
means of production. When we punish crime, we do not send social issues to
jail, we send individual persons to jail. This chapter looks at what works and what
does not work in terms of correctional programming and treatment. This chapter
will examine research developments influencing professional corrections in
Canada, the United States and Europe. The use of aggregate crime rates and
class-crime links, and the concept of an ecological fallacy are discussed. Wilson
and Kelling’s (1982) “Broken Windows” theory of problem-focused policing, the
research of Felton Earls and colleagues (1997), and the concept of Liu’s (2005)
capital are used as real-life examples. These are contrasted with Andrews
(1982a) work on the personal, inter-personal and community reinforcement (PIC-
R) model of criminal conduct. The work of Andrews and Bonta’s (2003) and their
use of a general personality and social psychology of crime articulated as
Psychology of Criminal Conduct (PCC) is emphasised. The research record
accounting for individual differences in criminal behaviour, the observation of
covariates of criminal conduct, and the development of static and dynamic
factors is explored. The chapter develops the concept of “criminogenic™ need.”
The “Central Eight” and the “Big Four” risk factors associated with criminal
conduct are presented, along with eight principles governing the development
and delivery of effective correctional programs. The core correctional programs
of the Correctional Service of Canada are reviewed, as well as those delivered
by some non-governmental organizations (NGO’s). A promising practice in the
area of juvenile correctional programming will also be reviewed. The chapter
concludes with an introduction to Restorative Justice.

* Andrew is a counsellor in private practice specializing in sexual dysfunction. He earned his BA
with Specialization at the University of Alberta and his MA in Psychology (specializing in the
Psychology of Criminal Conduct) at Carleton University, in Ottawa. Andrew is also a consultant in
community development projects related to offender re-entry nationally and internationally and
has published articles on topics related to restorative justice, recidivism, and sex offender
reintegration methodology. He is a Regional Co-ordinator of Circles of Support and Accountability
a project dedicated to the safe release of sex offenders at the end of their sentence.
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Section One — Terminologies and Principles

May was twenty-three years old. Her husband, Albert, had been released from
prison a few months ago. He had got a job almost right away, and it paid well.
But he couldn’t get along with the boss. He said he didn’t drink anymore, but
after a few weeks on the job, May could smell the booze on him when he got
home. He had always been a surly type, angry, and suspicious. He always
figured someone had it in for him. No one could understand why he killed May,
nor for that matter why he drove his truck over her to do it.

China, one of the oldest civilizations on Earth, is in the midst of an epochal
experience in human history involving the massive migration of its People from
country to city. The world has not seen such a massive migration of people
before. Such a dramatic shift in social structures makes it tempting to view
criminal behaviour through a socio-economic lens. But that would not explain
May’s murder. Poverty and unequal access to wealth or the means to it (i.e.
education, jobs) is sometimes thought of as a “cause” of crime. But Albert had a
job, and it paid well. Criminal conduct is an act performed by an individual
person; it may be horrific, but it is inherently human. Many crimes, especially
such serious and violent crimes as assault, sexual assault, and murder, are often
referred to as “crimes of passion” because they come from emotional arousals
deep within an individual. These crimes do not depend on relative wealth or
poverty or access to the means of production, standing in the community,
political allegiance or ethnicity. They depend on something else, and to
understand it — if one wishes to reduce the instances of crime experienced by a
community - one must delve into the mysteries of individuals like Albert.

Poverty and social class issues, ethnicity, uneven distribution of wealth,
separation from the product of one’s labour, all these are important issues facing
every social system, and they need to be addressed in ways that will produce
healthy community’s and nations, but as points of entry for addressing criminal
behaviour, they are not useful. Albert and May knew nothing of these things.

A) Understanding Individual Difference

When we punish crime, we do not send social issues to jail, we send individual
persons to jail. And we hold these individuals in captivity hoping somehow to
convince them not to repeat unwanted, criminal behaviour. The question is, what
is the best way to accomplish that? What works? What does not? This chapter
will address these important questions, and in doing so, will call upon the most
recent research developments that have heavily influenced the field of
corrections in Canada, the United States and Europe. Readers are encouraged
to obtain and study the works of two notable pioneers in this area of research.
The work of Drs. Don Andrews and James Bonta is presented in their seminal
work, The Psychology of Criminal Conduct (Anderson, 2003). Here they have
detailed the relevant research, including their own and that of a great many of
their colleagues and peers in the field of criminal conduct, as well as those who
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were pioneers before them in this “must read” text. This chapter draws heavily on
that work, and is indebted to it.

B) The Problem of Aggregate Crime Rates and the Ecological Fallacy

To begin, let’'s examine the case of the “ecological fallacy”. (Andrews & Bonta,
2003, pp. 18 — 21) This is an important concept to keep in mind, because it
makes plain the danger of trying to understand crime by referring to crime
statistics, particularly those that attempt to describe the “crime rate” of a
particular location, such as a community, city or province. These statistics are
gathered and “aggregated” to yield a statistic reported as the raw number of
“crimes” committed for every 100,000 people in a given population. Canada has
a crime rate approximating 132 “crimes” for every 100,000 of its population. The
United States has a crime rate of approximately 500 for every 100,000 of its
population. One of the difficulties in comparing crime rates between countries is
the variation of behaviours that are defined as crimes between nations. And
there are others, some of which become even more apparent when comparisons
are made between different groups of people and neighbourhoods. One of the
most popular of these involves attempts to draw a class-crime link.

The class-crime link (for example, within a social subclass such as a specified
racial or income group) depends heavily on an examination of aggregate crime
rates. These approaches to understanding crime do not deal with crime where
the chances for influencing it are most fruitful, at the level of the individual.
Aggregate crime rates may help craft a global snapshot of trends in criminal
behaviour, but their utility does not extend much beyond that. Attempts to
address criminal behaviour with reference to crime rates (e.g. increasing police
patrols in a neighbourhood with a high crime rate) risks interventions based on a
fundamental flaw or falsehood in the interpretation of the crime rate statistic,
otherwise known as an “ecological fallacy.”

For instance, suppose that the highest rate of crime for every 100,000 individuals
is found in the downtown core. This downtown sector of the city is also the
business and entertainment district of the city. In addressing the “crime problem”
in this part of the city, investigators note that the rate of alcohol consumption,
drug use and the incidence of street-level sex trade is also highest in this same
sector. Further, an economic analysis yields data suggesting that residents of
this part of the city earn less than one-quarter of the total per capita income
attributed to the city’s population, they are the poor people. All the faces of
poverty (unemployment, low educational level, alcohol and drug addiction, the
sex trade, and despair) are here, and so is crime (drug dealers, pimps, thugs,
thieves and worse). The linkage seems clear. Here resides the criminal
subclass, the “low-life” feeding off the sorrows of the poor. Common solutions
include enforcing “zero-tolerance” policies so that no criminal activity goes
unnoticed or unpunished (an impossible goal), increased police presence (and
increase the police budget to do so), elimination of the drug dealers, the pimps
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and the prostitutes, and anti-poverty campaigns to reduce poverty and its
causes. While this has been attempted, the results have been less than
impressive. Criminal behaviour is rarely affected in the long term with these
solutions, sometimes because “crime” (meaning the criminals themselves) simply
moves elsewhere, often in the same city. This can be frustrating and expensive.
Why has it not worked? Perhaps crime-analysts believed the poor folks in that
part of the city were solely responsible for the crime observed there. They may
not have observed that the demographic of the downtown, its ecology shifts
between the daytime business hours and the evening entertainment hours.
People, particularly young people converge on the downtown core as the clubs
and theatres open. They drink, use drugs, and party. Fights ensue. Arrests are
made. Businesspeople remain downtown, and other workers from other cities
also come downtown. They drink, use drugs and buy sexual favours from
prostitutes. More arrests are made. By morning, everyone has gone home. The
young people and the businesspeople have gone to their homes outside the
downtown core. What crime they committed was not committed in their own
neighbourhoods where the crime rate remains low. Instead they have added to
the crime rate for that other part of the city. From this admittedly simplified
example, one can see clearly the error of suggesting that residents of this
downtown core are responsible for the higher crime rate observed there.
Attributing the high crime rate to these residents (many of whom are poor and
marginalized anyway) without understanding the social dynamics of that part of
the city, without understanding its “ecology,” would be a false attribution.
Interpreting aggregated crime rates in this way, observers fall victim to an
“ecological fallacy.” As a result the “fight against crime” becomes increasingly
frustrating, ineffective and expensive without result. Why? Because an aggregate
statistic (crime rates) glosses over the key to understanding criminal behaviour
which is an understanding of individual criminal actors and the differences
between them.

The social influences of class, race, gender, and culture are real, and they do
exert influence over human behaviour at some level. In the study of criminal
conduct, however, theses influences are best thought of as the field or
background against which criminal behaviour is observed. Criminal behaviour is
no respecter of any of these categorizations of human existence; it occurs in all
cultures, is committed by both genders, is a problem for every ethnic group, and
criminal offenders come from every socio-economic bracket.

C) The case of Broken Windows

Perhaps it would be useful to examine a more realistic and practical example. In
March 1982, The Atlantic Monthly published an article by James Wilson and
George Kelling entitled, Broken Windows: the Police and Neighborhood Safety
(Wilson & Kelling, 1982). Wilson and Kelly’s article presented a theory of social
disorder and deviance based on research first performed by Stanford University
Professor, Phillip Zimbardo (Zimbardo, 1969). Zimbardo took two automobiles
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and placed one in a high crime neighbourhood (New York City, “The Bronx”), and
the other in a low crime neighbourhood (Palo Alto, near San Francisco,
California). Vandals stripped the vehicle in the Bronx within a day. But the vehicle
in Palo Alto sat unmolested for days. Not until Zombardo himself tossed a
hammer through the windshield of Palo Alto vehicle did anything happen. Then
within a day, the vehicle was ransacked. Wilson and Kelling (1982) took this
experiment one step further and hypothesised that in neighbourhoods of physical
disrepair, where buildings were left derelict and unmanaged, and where streets
were left littered and unclean, vandals would surmise that no one cared what
happened and that they could do as they pleased. Petty crimes of vandalism
would lead to theft, and then drug use, and eventually more serious crimes such
as robbery, assault and even murder. In other words, the crime rate would
increase. If, on the other hand, a neighbourhood was cared for and run down
buildings were repaired, if a broken window was repaired rather than left as a
symbol of not caring crime rates would decrease. Almost a decade later, New
York Mayor Rudolph Giuliani embraced the “broken windows” theory and
instructed his officers to increase foot patrols in high crime rate areas of his city.
Giuliani combined his increased use of community policing with a “zero
tolerance” policy for petty crime. His goal was to restore order to communities. In
so doing, he hoped to reduce the crime rates in targeted neighbourhoods. His
efforts were apparently rewarded with drastically reduced crime rates for the
whole of New York City throughout the 1990s.

The focus of the “broken windows” strategy is general social disorder again,
measured by crime rates. General social disorder, the theory goes, if left
uncorrected leads to increased crime, and eventually a progression from minor
misdemeanours to heinous criminal acts. This “progression” has been theorized
but never actually demonstrated. Fluctuations in crime rates are used as the
outcome measure indicating efficacy or failure. And although crime rates have
been dropping in North America, Europe and Australia, proponents of the
“broken windows” approach have claimed these drops as indicators of the
success of their model in the locations where it has been applied (New York,
Boston, Chicago and, more recently, Cleveland).

However, research into the effects (good, bad or indifferent) of the “broken
windows” approach has been revealing. For instance, University of Chicago law
professor Bernard Harcourt and Georgetown University Public Policy Professor
Jens Ludwig will soon publish their findings obtained from New York City Police
Department data. They will report (Brooks, 2006) that neighbourhood disorder
has no effect on criminality. They observed residents of inner-city housing
developments (high crime rate locations) in two American cities (New York and
Boston) that were moved to safer and more orderly locations elsewhere in the
city. Over time they observed that these same individuals continued to offend in
their new locations at the same rates as before (Brooks, 2006).
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Readers who are interested in reducing the instances of criminal conduct need to
understand this point: these researchers did not resort to aggregate crime rates
as their outcome measure. They observed individuals, the behaviour of actual
people, not statistics to reach their conclusions.

A second important point critical to this discussion comes from the research of
Dr. Felton Earls and colleagues (Sampson, Raudenbush & Earls, 1997). The
City of Chicago adopted the “broken windows” approach in an effort to reduce
crime in its neighbourhoods, and like New City before it, also reported impressive
reductions in its crime rates as well. Dr. Earls and his research team went to the
same Chicago neighbourhoods to conduct their research. Researchers mounted
cameras at street level on the sides of motor vehicles that they drove at 5 miles
per hour through the streets to film the behaviour of the residents in no less than
196 neighbourhoods. They repeated their study in 2000, and again in 2002.
Earls and colleagues report that their data demonstrates it is not the arrest of
loiterers and drug dealers that seemed to make the most difference in criminal
conduct in these communities. Rather, it was there observations that
communities where neighbourhood gardens were common, where there were
strong social relationships, neighbours caring for one another that experienced
reductions in their experience of crime. They identified two variables:
concentrated poverty (the background, as mentioned earlier), and “community
efficacy” (Hurley, 2004), defined as “social cohesion among neighbours
combined with their willingness to intervene on behalf of the common good,” and
that social cohesion is directly linked to reduced violence (Sampson,
Raudenbush & Earls, 1997 and Sampson & Raudenbush, 1999: Liu, 2005). In
other words, engaged communities where individual citizens are mobilized to
assume responsibility for the safety of their neighbours and for themselves are
safer communities, more so than disengaged, isolated communities. This is also
known as “social support,” and it can work both ways: support for pro-social
behaviour increases pro-social behaviour (engaged communities); poor levels of
pro-social support (having pro-criminal associates, for instance) increases the
chances for criminal behaviour, including violence.

D) Social Capital and Safe Communities

Jianhong Liu (2005) suggests that the concept of “social capital,” found more
within a communitarian Chinese society than individualistic North American
(particularly the United States) society is a protective factor against criminal
conduct and repeat criminal conduct. Liu uses Coleman’s (1990) definition of
social capital “as those aspects of a social structure that function as resources for
an individual’s actions” (p.396). We will return repeatedly to the idea of
‘community” in this chapter.

Earls’s research does not necessarily invalidate Wilson and Kelling’s model of

physical and social disorder as indicators of higher criminal activity. As Dan
Hurley of the New York Times wrote:
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So there is, definitely, a set of clear and powerful ideas at the heart of
Broken Windows. But the central mythology of it is mistaken, not only
the underlying, poisonous notion of a criminal class with an inborn
inclination to wrongdoing, but the very centerpiece of its discussion,
the doctrine of the slippery slope from the first traces of disorder to a
nadir of rampant crime, is falsified by a sweeping and painstaking
study, the only comparable study of real data about neighborhoods
and crime.

Instead, what holds its value is Wilson's and Kelling's conviction that
a safe neighborhood is one in which the residents feel safe enough to
take a hand in defending it. They are right to urge communities to
work with the police, and the police to become part of the community.
What they missed is only that the specific focus of this cooperative
attention, street crime, neighborhood disorder matters less than the
palpable presence of the community (Hurley, 2004).

Therefore we have two, actually now, three observations: when individual
characteristics are taken into account, a more realistic appraisal of criminal
behaviour results; involved communities are safer communities than non-
involved, isolated communities, and that notions of social class as a predictor of
criminal behaviour are misplaced and inadequate. Likewise, variables such as
gender, race and age are also inadequate if we are to develop a richer
understanding of criminal behaviour.

This richer understanding is found within the first of three observations made
above. The characteristics of the individual, including differences between them
in the domain of personality, attitudes, associates, history and the unique
conditions of home, work and leisure, are critical. We need to know more about
how these differ from person to person if we are to address criminal behaviour in
practical ways that result in the reduction of criminal behaviour and repeat
criminal behaviour.

E) General Personality and Social Psychology

Studying individual difference may seem like a daunting task. Fortunately others
have embarked on this journey ahead of us, and we can use the knowledge they
have accumulated over the decades to assist us. Numerous theories of human
personality and human behaviour have evolved over time. Criminal behaviour is
one branch of human behaviour, and so with these developments, differing
theories of crime also evolved. These attempts to explain crime can be sorted
into categories and placed on a developmental time continuum reflecting North
American and European thought. These categories are cogently summarized by
Andrews & Bonta (2003, pp.8 — 10). Their classifications include psychodynamic
theory, which locates criminal behaviour within the primary structures of
personality (id, ego and superego). Social location theories examine social strain
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(i.e. gender, access to education, poverty and the unequal distribution of wealth)
experienced by individuals variously positioned within a societal structure. Other
models have been developed from differential association theory, with
explanations suggesting that behaviour differs whether one has an abundance of
anti-criminal or pro-criminal associates, and that variations in the density of
reward and punishment schedules for a particular social group are also
influential.  Akers (1973) took Sutherland and Cressey’s (1970) theory of
differential association and reformulated it into what Akers referred to as “social
learning theory” (Andrews & Bonta, 2003).

Readers will readily see there is merit in each of the above approaches to
understanding criminal behaviour. It comes as no surprise, then, that in the
1980s and 1990s an even more cogent psychology of human behaviour evolved,
a “General Personality and Social Psychology”. Through this lens, criminal
behaviour becomes contingent upon a matrix of social supports either supporting
pro-social or anti-social activity and the density of rewards and punishments for
this behaviour, as well as the historical presence of a pattern of rewards and
punishments for pro-social or anti-social behaviour. This approach recognizes
the human capacity for learning and emphasises that most learning occurs
through an individual’s interactions with others, or “social learning.”

F) A Psychology of Criminal Conduct

Andrews and Bonta (2003) have applied the tenets of social learning theory in
the formulation of a “Psychology of Criminal Conduct,” or PCC. These authors
are careful to note (see Andrews & Bonta, 2003, pp. 12-13) that a PCC, like other
fields of study within human psychology draws on numerous other traditions; they
list seven such traditions. The Psychology of Criminal Conduct is open to the
influences of other emerging psychologies, such as feminist psychology and
others yet to be formulated by future generations. With this approach, a PCC
places criminal behaviour within the domain of personal behavioural control.
Social influences and explanations such as class-of-origin, distribution of and
access to wealth, ethnicity, gender and surprisingly, even mental health status
(e.g. being depressed) tend to ignore individual differences and personal
behavioural control variables. When social explanations are then used to devise
criminal intervention strategies, they too often fail because they do not recognize
the autonomy of the individual actor, leading to administrative despair and a
“nothing works” attitude towards effective correctional programming.

G) Personal, Interpersonal and Community Reinforcements (PIC-R)

Founded within a general personality and social psychological explanation of
human behaviour, a PCC, though interested solely in the individual differences of
criminal behaviour and the elements of behavioural control, also accounts for
“the social” in its psychology. These are factors beyond the individual influencing
behaviour and behavioural control. Prior to the formulation of a PCC, Andrews
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(1982a) conceptualised these influences into three social locations, suggesting it
is the interplay of a system of rewards and punishments from each of these
locations that eventually determines human behaviour. According to this model,
criminal behaviour, like other dimensions of human behaviour is under the
influence of an interactive system of personal, interpersonal and community
rewards, or PIC-R. In this model, explanations for behaviour rely on the basic
principles of Behaviourism, especially Radical Behaviourism, and the influences
of: Classical (respondent) conditioning; Operant conditioning (instrumental
behaviours, those that influence changes in the environment); Consequent
control (experience with the immediate environmental results, consequences of
the act); Rewards (behaviours that elicit reinforcers for the behaviour);
Punishments (consequences that reduce the chances of an act recurring); and
Modelling (behaviour learned through watching others). Critical to behaviour are
immediately preceding internal or external conditions acting to influence the
chances that an act will occur. Such Antecedent controls can include images and
fantasies, thoughts, beliefs about one’s own abilities, mood states, the presence
of others who may act as sources of reward or punishment and perceived
consequences. The PIC-R model (Andrews, 1982a) holds that all behaviour is
always under consequent and antecedent control.

A Psychology of Criminal Conduct maintains that criminal behaviour increases
when the perceived density (number, quality and magnitude) of rewards for that
behaviour are strong. Criminal behaviour decreases when the perceived density
(number, quality and magnitude) of costs increases. The perception of the
reward/cost balance places a person’s behaviour within his personal control
when he “reads” the signals he is getting from his own antisocial attitudes and
signalled rewards and costs from his social support network. The latter, of
course, are dependent on whether the social support is antisocial or prosocial in
nature. The individual also “reads” the signalled reward/cost ratio received from
other sources such as a rewarded history of criminal conduct, and his own
disposition towards pro-social or pro-criminal behaviour (Andrew & Bonta, 2003,
p. 10).

Therefore, to understand an individual criminal act, to understand Albert we must
come to understand the individual’s own estimation of the balance of rewards
(benefits) and punishments (costs), and the “density” of each. We know that
these emanate from within the individual (the personal), between individuals
(interpersonal) and from the surrounding environment (the community), as
witnessed in the review of Earls’s review of “broken windows,” above, and
Jianhong Liu’s (2005) discussion regarding “social capital.!” Our understanding

! Jianhong Liu’s “Predicting Recidivism in a Communitarian Society: China,” makes a compelling
argument for the inclusion of community-based support and resources as a means for reducing the
probability of criminal recidivism in Chinese society. However, while apparently trying hard to argue
against the “individualism” he sees as characterizing North American society and hence North American
(U.S.) risk prediction technology, Dr. Liu cannot avoid talking about individual differences in access to
“social capital” within and between Chinese communities. In the North American (Canada and the U.S.)
literatures on risk prediction, individual Attitudes, Values, Beliefs compete strongly with Social Support
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must include the knowledge that behaviour is under the control of those
conditions existing immediately before the act in the personal, interpersonal and
community-based domains (Antecedent control). Also the individual's estimation
of events that will follow the act (Consequent control) may influence whether or
not he engages in the act in the first place. When these conditions are analysed
correctly, one begins to see the route towards helping an individual change and
not engage in criminal behaviour or repeat a criminal act, which is one of the
goals of correctional programming.

H) The case of Albert and May

For example, take the case of Albert. What are we to make of this crime? We
interview the man, his associates, and examine this information according to
PIC-R (personal, interpersonal and community rewards).

Synopsis: Growing up, Albert never felt like he was “good enough” at whatever
he did. He felt he was never “man enough” to be with other men. He felt shame
for himself. He never had many girlfriends because he thought of himself as
unattractive and weak. He had few male friends because he was not good at
sports. When he was ten years old, his mother decided to leave his father who
was often drunk and abusive. He had seen his father hit his mother many times.
Still, he loved his father. He had wanted to live with his father but felt he was
forced to live with his mother instead. He was angry all the time after this. His
mother had several boyfriends over the years. Some were unkind to him while
others tried to be a father to him. He hated both and hated himself, too, because
he felt somehow his misery was all of his own doing. He was not good at school
and left at an early age to find work. He had left home by the time he was fifteen
and worked at any job he could find, but there were often times when there was
no work to be had. He argued with his bosses frequently and was sometimes
fired. Like some of his friends, he occasionally engaged in petty theft or sold
some drugs to support himself. He was currently working at a trucking firm in
their warehouse as a forklift operator. When he met May, he was astounded that
she would even look at a man like himself. She was devoted to him. Albert felt
like he was the luckiest man on earth! They married and had a child, a boy. He
couldn’t afford to live in a better part of town than he did, which was near the
places he could get work — the warehouses, the rail yards and some factories.
His house was old and small. He argued with the landlord once and was almost
evicted. Soon, he found he needed more money to make ends meet. He was not
getting enough work at the warehouse, and when he asked for more, he was told
he might not have any work unless business got better. He was becoming very
worried. He had always used alcohol, but now he was drinking more. His wife
scolded him for drinking. She said she did not want her son to have a father who

variables in accounting for the major proportion of the variance in individual criminal behaviour. Dr. Liu’s
“social capital,” and Dr. Felton Earl’s “community efficacy” impact the individual at the community level
described by Andrews (1982a) in the PIC-R model.
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drank. He felt great anger towards her when this happened, and remembered
what his mother had done by leaving his father. “Women!” he would think to
himself. “They are all the same.” He was afraid his wife might leave him some
day. One day, a neighbour told him someone had visited his wife while he was
away at work. The visitor was a young man, according to the neighbour. Albert
was jealous and scared that maybe his wife was thinking of leaving him. He was
sick to his stomach with rage and jealousy. At work, he spoke to some of his
male friends (he had no other friends except his fellow workers). These were
tough men, some married, many not. They worked hard and drank lots. They
told him he needed to “bring her into line” and shook their fists to impress upon
him what they meant. They told him women like a man who shows that he is the
boss. They said he owed it to his son to “straighten her out.” They would say
things like, “A man who can'’t control his wife is not a real man.” He told them
stories of his own father and how he would get drunk and hit his mother, and they
listened appreciatively, and said, “Then you know what is needed don’t you?”
The next night Albert came home drunk, and May was angry. He confronted her
with what the neighbour had said about the visitor. May looked shocked. Then
she laughed at him. She mocked his jealousy. She told him he was just like his
father. The man felt himself go stiff with rage. He slapped May and made her lip
bleed. May ran from the house. Albert wanted to kill her for laughing at him and
seeing another man while he was at work slaving for the clothes on her back. He
looked for his gun, but couldn’t find it. He ran out of the house after May. She
was still running and was several blocks down the street. Albert jumped into his
truck and tore after her. He would show her who was boss. She wouldn’t laugh at
him again. Later, Albert told the police that his wife had provoked him, was
cheating on him, and had laughed at him. How could any man deal with that?

Personal Re-enforcements:

Self-doubt

Parental Alcoholism

Unsatisfactory parental relationships

Substance Abuse

Mood (Anger, fear, depression, jealousy)
Unsatisfactory marital relationship (jealousy, anger)
Witnessed spousal assault (parental)

Poor attitude toward women (they are all the same)

Interpersonal Re-enforcements:

Jealousy, anger towards his wife

Experience of abuse by mother’s boyfriends
Problems with authority — getting fired from jobs
Occasional petty theft (anticriminal associates)
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Community Re-enforcements:

e A social isolate (no friends outside work)

e Peers are pro-criminal (support for beating women, theft)
e Poor attitudes toward women supported

e Poor school performance

e Periods of unemployment

e Substance Abuse

e Poor section of town

After this rudimentary PIC-R analysis, it is now possible to see a little more
clearly what factors may have been under both “antecedent” and “consequent”
control. Before the assault upon his wife (antecedent controls), Albert was
feeling full of self-doubt; he was angry, he had a poor attitude toward women
generally and was suspicious and jealous of his wife whom he thought was
mocking him. He was apparently intoxicated. His peers had urged him on. At first
he meant only to show May he meant business. He thought, perhaps, that if she
saw that, she would tell him the “truth” (consequent controls). The balance
between perceived costs and rewards was tipped in favour of acting criminally.
Perhaps it was never his intention to run her down with his truck. But by then he
was out of control. If he thought about a criminal charge at any point it wasn'’t
apparent in his thinking. His estimation of “consequences” appears to have been
that any other man in his circumstance would have done the same thing (recall
his fellow workers’ advice). And from this analysis, it is also possible to begin
thinking about strategies to assist Albert so that he never again reaches a level of
rage like he did the night he killed May. Albert is a poor man, and an unskilled
labourer, and while occupational training may help him earn a steady wage, it
won’t help him stop drinking, think any differently about women, resolve his
overarching anger at anyone in authority, or change his belief that it is justifiable
to use violence to solve his problems. His thinking has to change, and that is
where the work begins. Do you think he was right in assuming his wife was
having an affair? Is there another possible (even probable) explanation? Was his
thinking in error? What about his ability to understand his own rage and bring it
under his control? In the sections to come in this chapter we will examine some
correctional programs that deal with people just like Albert.

1) Empirical Evidence for Individual Difference

This review of the PIC-R model suggests there is great variety in the criminal
conduct of individuals. The major sources of variation between offenders and
non-offenders according to PIC-R are found within the following: characteristics
of the immediate situation (Glueck & Glueck, 1950), attitudes, values, beliefs and
rationalizations (Sykes & Matza, 1957) held by the person with respect to
antisocial behaviour generally, personally held perceptions of social support for
pro-criminal behaviour, and having a history of engaging in antisocial (pro-
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criminal) behaviour. Andrews & Bonta (2003) add to these suggesting self-
management and problem solving skills as well as other relatively stable
personality characteristics that are conducive to antisocial behaviour also
contribute to the variations between individuals with regard to criminal conduct.

Andrews and Bonta (2003) have examined a series of prospective longitudinal
studies that illustrate the magnitude of individual differences in criminal conduct.
A “prospective” study is one that begins at a certain point in time and collects
data of interest as time elapses. By contrast, a “retrospective” study looks back
in time and selects a period in which to collect data of interest from records kept
in that period. A “longitudinal” study simply means data is collected over a
significant period of time (either prospectively or retrospectively). Andrews and
Bonta (2003) cite (and recommend for additional reading) as their primary source
of information the edited collection of Katherine Van Dusen and Sarnoff
Mednick’s, Prospective Studies of Crime and Delinquency Andrews & Bonta,
2003, pp. 48 - 53). They cite six studies from this collection, as follows:

1. The Philadelphia Birth Cohort study (Wolfgang, 1983). Wolfgang and his
colleagues have collected data on boys born in Philadelphia in 1945, who
lived in the city until at least their tenth birthday. They were able to
interview 567 of these boys around their twenty-fifth birthday, and
reviewed police reports for the group up to their thirtieth birthday. They
also followed a second birth cohort of children (13,800 males and 14,500
females) born in Philadelphia in 1958. Their official records were followed
up until their eighteenth birthday.

2. The Cambridge Study in Delinquent Development (Farrington, 1997).
Farrington and colleagues followed boys in London, England since 1961-
62 when they were eight years old. The data set contains material from
interviews with parents, teachers and the subjects, along with official
records. Farrington’s data is on 404 men whose criminal records were
completed up to the age of 40.

3. The Psykologisk Institut (Copenhagen) Adoption Files (Mednick, Gabrielli
& Hutchings (1983). These authors describe an analysis of over 14,000
non-familial adoptees in Denmark from 1924-1947. Court convictions for
individuals over the age of fifteen were used for the analysis. The
importance of this study is in tracing criminality among individuals raised in
biological and non-biological family groups.

4. The Psykologisk Institut (Copenhagen) 1944-1947 Birth Cohort (Guttridge,
Gabrielli, Mednick & Van Dusen (1983). This group followed all males
born between 1944 and 1947 to mothers residing in Copenhagen.
Criminal violence observed in official records (28,879 individuals in the
cohort) up to 1974 was recorded in the data set.
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5. The Swedish Project Metropolitan (Janson, 1983). Janson and colleagues
followed a sample of boys and girls born in 1953 and registered as
residing in the Stockholm metropolitan area as of November 01, 1963
(15,000 individuals in total). The data cited in Andrews & Bonta (2003)
reflect self-reports collected from mothers in 1966 and interviews with
them again in 1968. As well, Janson has followed the cohort members up
to their thirtieth birthday and has collected data from social welfare and
justice reports.

6. The Montreal 1960 Cohorts (LeBlanc, Ouimet & Tremblay, 1988). LeBlanc
and associates followed two samples of males and females born between
1958 and 1962. One sample consisted of over 3,000 youth who were
attending school in Montreal in the early 1970s. The second group was
comprised of 934 youths who had been officially identified as serious
delinquents in the early 1970s. The research reported on the
achievements and adjustments of the youth (i.e. academic achievement,
automobile ownership, injuries at work, as well as official juvenile and
adult criminal records).

Andrews and Bonta describe other studies throughout their text, including the
Loeber and Farrington (1998) study of serious and violent offending among
151,000 juvenile offenders born between 1962 and 1977 referred to the Arizona
court, including the city of Phoenix. Yet these six studies alone consist of data
collected over a period spanning sixty years on a total exceeding of 90,500
adults and young people (close to one quarter million if Loeber & Farrington’s
study is added) from five different countries. From these studies, considerable
differences were found within groups of males and within groups of females, and
within racial groups and socio-economic groups (Andrews & Bonta, 2003).

It now becomes abundantly apparent that individual differences account for
substantial variability in criminal conduct. Andrews and Bonta (2003) also point
out that these data also reveal that a relatively small number of individuals are
responsible for a large proportion of officially recorded criminal acts (p. 53).
These data also reveal that there are identifiable, observable covariations in
criminal behaviour, such as age, sex, and race. This marks the next step in the
task of demystifying individual differences in criminal conduct.

J) Covariates of Criminal Behaviour

Identifying the covariates of criminal conduct is important. Covariates of criminal
behaviour include the personal, social and situational circumstances of the
individual (Andrews & Bonta, 2003. p 4). Covariates are the correlations between
individual differences and criminal history and are predictors of risk for future
criminal involvement. Predictors, therefore, are called “risk factors.” Prediction
allows us to move from a reactive position to a pro-active position where it is then
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possible to engage the individual in an effort to reduce the risk for criminal
conduct. Covariates and predictors (risk factors) are identified through
systematic, repeated, and statistically relevant processes. In other words, they
are empirically derived. The findings must also be clinically meaningful, which
means theses covariates must translate readily into practical terms for use by
clinicians in the field (e.g. correctional professionals). The empirical approach to
this classification is far superior to other means, such as an unstructured clinical
opinion formulated as a result of personal experience, or political opinion on
causes of criminal conduct or adherence to certain schools of thought. These
latter approaches have proved to be accurate with a probability of chance or less
i.e. not much better than an “educated guess” (see Grove and Meehl, 1996;
Andrews, Bonta & Wormith, 2006).?

The covariates of criminal behaviour are referred to as “risk factors.” Risk factors
are further divided into two groups: static factors (factors that do not change over
time such as gender, previous criminal history), and dynamic factors (factors that
are changeable over time such as procriminal or prosocial support networks).
Dynamic risk factors are known as criminogenic needs (Andrews & Bonta, 2003.
p. 4). Care should be taken at this point to distinguish criminogenic needs from
other, non-criminogenic needs. The term “criminogenic need” can be taken to
mean “crime-producing” need, whereas non-criminogenic need is perhaps a
legitimate human need (I have a cold and need cold medication), but it is not
crime-producing. An individual who has repeatedly sexually assaulted women,
but only when he has drunk alcohol to excess, has several risk factors in play,
one static and two dynamic in nature. The static risk factor is that he has
“repeatedly” assaulted women, and therefore has a criminal history (which we
would need to confirm through official documents such as his crime record). This
static factor is not a criminogenic need. The two dynamic factors substance
abuse and inappropriate/criminal sexual attitudes toward women (the sexual
assaults indicate this) are criminogenic. As we will see shortly, one of these
(inappropriate sexual attitudes) is a critical treatment focus, whereas the other
(substance abuse) is less so. This man may have other needs as well, such as
health needs or financial needs; he may have an unhealthy life style and perhaps
he eats too much or not enough. These are non-crime-producing needs and are
therefore not criminogenic, and would not be the focus of clinical intervention?3.

Dynamic factors can be further divided into two sub-categories known as “Stable”
and “Acute’ risk factors (see, Hanson & Bussiére, 1998; Hanson & Harris, 2001).
Stable factors are those that are changeable over time but are more resistant to

2 For an excellent and authoritative discussion on this topic (one that remains alive in western psychology
today), refer to the seminal work of Paul Meehl (Meehl, 1956a; 1956b). As well, a more recent and hearty
discussion is found in (Grove & Meehl, 1996), wherein the authors conclude that, “To use the less efficient
of the two prediction procedures [clinical opinion versus actuarial prediction methods] . . . is not only
unscientific and irrational, it is unethical (Grove & Meehl, 1996. p. 27).

3 However, measures of general well being and wellness may be under researched in this respect and should
not simply be discarded out of hand.
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change (e.g. having pro-criminal associates; having an antisocial personality?),
while acute factors are those that are capable of rapid change over time (e.g.
mood, co-operation with authorities).

Andrews and Bonta (2003) also draw a distinction between causal variables and
“‘moderator variables.” Moderator variables are those that exert influence on risk
factors and predictors. For instance, in the example of Albert, the man had
previously witnessed his father beat his mother, and for a variety of reasons held
a poor attitude towards women. It could be said that his witness of abuse (social
modelling), and his attitude toward women were risk factors for assaulting his
wife. It could be predicted that he was more likely to assault his wife than, say,
someone who was not suspicious of his wife, loved her dearly, and held a more
egalitarian attitude toward women. One of the very powerful moderator variables
in this man’s case was that he was intoxicated (a dynamic acute factor). Another
moderator variable was that his co-workers urged him to confront his wife (social
support for wife assault, also a dynamic acute variable). It is clear from this
example that human behaviour is not only complex but the covariates of criminal
behaviour do not exist in isolation; they are also influenced by (depend upon)
other variables found within the personal, interpersonal and social context
(community) of the individual.

Researchers with the University of New Brunswick/Carleton University have
surveyed all the correlates of criminal behaviour in the English language since
1970, and examined them through the process of meta-analysis (Gendreau,
Andrews, Goggin & Chanteloupe, 1992). They list six factors (mean Pearson
correlation coefficients are listed in brackets), as follows:

1) Antisocial attitudes and associates 22
2) Temperament/Misconduct/Personality 21
3) Parental and Family Factors .18

4) Personal Educational and Vocational
and Achievement A2

5) Personal Distress and Psychopathology .08
6) Lower class origins .06

These factors remain strong regardless of controls for gender, age or racial
group (Andrews & Bonta, 2003, pp 75 — 76).

4 Antisocial personality should be considered distinct from antisocial behaviour, cognition and associates.
Antisocial personality may comprise several constructs, such as behaviour (early engagement in antisocial
conduct, and a diversity of antisocial acts). These may be historical and more static in nature. Other
constructs or dimensions might include low self-control, antagonism and hostility
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Subsequent research has identified what are referred to as the “Big Eight” risk
factors that comprise the best-validated risk factors in all of the research
literature (think about the example of Albert, above), and they are:

1) Anti-social attitudes

2) Antisocial associates

3) A history of antisocial behaviour

4) Antisocial personality pattern

5) Problematic circumstances at home

6) Problematic circumstances at school or work
7) Problematic leisure activities

8) Substance abuse

It is worth noting that substance abuse is at the bottom of the list. Many would
have placed it at the top of the list, but recall the discussion above concerning the
rigours of empirical research over the chance probabilities of clinical opinion in its
absence. Conventional thought might weight substance abuse higher in the list,
but the scientific evidence for it places it lower down the list. Substance abuse
may be a moderator variable, it is among the “Big Eight” but it is not within the
top four variables (often referred to as the “Big Four”)® in this empirically defined
list.

From this point forward, we are beginning to build the bridge to a discussion
about effective correctional programs and treatment. For instance, when the
above correlates of criminal behaviour were compared in treatment as targets
versus treatment where they were not targets, researchers (Andrews, Dowden &
Gendreau, 1999) at Carleton University in Ottawa, Canada arrived at the
following results:

5 Andrews, Bonta & Wormith (2006) refer to the “Central Eight” and the “Big Four,” risk factors.
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Table 1:1 Criminogenic Need in rank order of size of the correlation
(r) with effect size®.

Mean Effect Size (k)
Need area % Not a Target Targeted r with
effect size

Personal Criminogenic Targets: Antisocial Cognition and Skill Deficits

26 .04 (277) .21 (97) .3QFH*
Antisocial Cognition 21 .04 (296) .21 (78) 36%**
Self-Control Deficits 16 .05 (315) .22 (59) 33x**

Interpersonal Criminogenic Targets: Family and Peers

19 .05 (302) 22 (72) 37F**
Family Process 08 .06 (344) .29 (30) 33Fr*
Antisocial Associates 14 .06 (323) .21 (51) 28**
Matched Individualized
Need 17 .06 (313) .21 (61) .30**
School/Work 24 .06 (286) .15 (88) 21**
Substance Abuse 10 .08 (338) .11 (36) .06 ns
N =374 *** = <.001; ** = p <.01; ns = non-significant

Antisocial cognitions = Antisocial Attitudes (r = .23**); Anger (r = .32**),

Family process = affection (r = .29**), supervision (r = .31**).

Antisocial Associates = Increased contact with prosocial associates (r = .26**; decrease contact
with antisocial (r = .11**).

School/Work = School (r = .21**), Vocational Skills (r = .04 ns), Vocational Skills plus finding a
job (r = .24*%),

Substance Abuse = Treatment; Information (nonsignificant relationship with effect size)

From the above (Table 1:1), it is noted that in 26 percent of 374 cases (277)
where treatment targets focused on targets other than the criminogenic need
areas (antisocial attitudes, self-control and problem solving skills), the effect size
was low (.04). On the other hand, when these criminogenic need areas were
included as targets in 97 cases, the effect size was much higher. Similarly, in 19
percent of cases (302) where the treatment targeted goals other than
interpersonal criminogenic need areas (family, antisocial associates work,
school), the effect size was again low (05). When they were included as
treatment targets (72 cases), the effect size was also much higher (.22). The
correlation with effect sizes (phi co-efficients) yields a statistic indicating the

6 Adapted from Andrews & Bonta (2003, p — 87).
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strength of the association between targeting criminogenic needs and reduced
recidivism (Andrews & Bonta, 2003, p. — 87).

It is worth noting the positions of substance abuse when it is a target of treatment
over and above other criminogenic need areas. It performs poorly by
comparison. This does not necessarily mean that a focus of treatment should
skip substance abuse issues. We will see that it is not overlooked in the least.
Rather, that means that substance abuse can be considered as an artefact of
other criminogenic need areas, including personal factors like antisocial attitudes,
values an beliefs, or of interpersonal factors like antisocial associates. For
instance, a man who thinks drunkenness is a sign of his masculinity, and who
keeps company with others who feel the same way, and who also commits
criminal acts while intoxicated will benefit more from a treatment program that
first addresses his antisocial cognitions and interpersonal criminogenic needs as
well as (and likely before) his substance abuse issues than one that focuses only
on substance abuse.

In the notes for the above table, observe also that schooling fares better than
vocational training. This is likely due to the fact that schooling (education) is in
itself a means of moderation of cognitive skills and problem-solving, as is
association with those who are upgrading their skills versus those who are
content to remain where they are. However, when upgrading vocational skills is
combined with actually locating employment, the results are much better, again
because finding employment is largely a prosocial skill on its own.

Finally, recall the discussion around the Personal, Interpersonal and Community
Reinforcements (PIC-R) model developed by Andrews (1982a). The most
important criminogenic need areas (antisocial cognitions such as attitudes,
values beliefs, personal problem-solving and skill deficits), are all personal
factors associated with criminal conduct. Reflect once more on the case of
Albert. The interpersonal and community-based factors are also important, but
personal cognitions supportive of antisocial behaviour play the major role in
criminal conduct and criminal reoffence. The forthcoming section will highlight
correctional programs that target these areas.

K) Principles of Effective Correctional Treatment

As mentioned, predicting criminal behaviour and returns to criminal behaviour
(recidivism) involve assessing static factors and dynamic factors. When risk
factors are used in prediction of behaviour, they become predictor variables. Risk
for criminal behaviour and reoffence runs on a continuum from low risk to high
risk. It would be a simple stretch to assume that a person with more or fewer risk
factors would be assessed as being at higher or lower risk. While this makes
intuitive sense, a higher risk designation really depends on an individual having a
multiplicity of risk factors that require a range of services to address.
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At this point, it is instrumental to introduce a series of major clinical issues around
who receives treatment, what treatment targets should be set, and what
treatment strategies ought to be employed. Clinical interventions should be
based on theory and empirical research such as that just described; they should
be ethical in that they balance respect for the person of the offender as well the
need for public safety and protection of victims; and they should be based on
principles drawn from these considerations. Andrews and Bonta (2003) have
articulated an initial three fundamental principles characterizing effective
correctional treatment that have not only gained wide acceptance but have been
successfully examined through empirical methods (see for instance Andrews,
Bonta and Wormith, 2006; McGuire, 2004). Recently Andrews, Bonta and
Wormith (2006) expanded these. Generally, these include the principles of Risk,
Need, Responsivity (known on their own as RNR; for a much more specific and
recent discussion, see Taxman & Marlowe, 2006; Taxman & Thanner, 2006;
Lowenkamp, Latessa & Holsinger, 2006), Strength, Multimodal Service, and
Service Relevant Assessment (see, Andrews, 2001).

1. The Principle of Risk

This principle holds that correctional treatment strategies should be reserved for
those most likely to reoffend. In particular, intensive and extensive treatment
strategies should only be directed towards the highest risk cases. Low-risk cases
do not need more than mild sanctions as interventions. They are not in need of
service and indeed, the risks of placing low-risk offenders in intensive treatment
regimes may have the unwanted effect of actually increasing their risk to reoffend
as they are therefore introduced to high levels of procriminal attitudes and
associates. Violations of this principle usually occur when service delivery
personnel elect to work with clients who are motivated, easy to get along with
(i.e. not very antisocial by nature) and with clients who were never likely to
reoffend in the first place (i.e. low risk). These clients can make a correctional
program look good because it has a very low reoffence rate among its clientele.
The more challenging, less co-operative, poorly motivated treatment prospects
(i.e. the high risk group — those that would benefit most from treatment) are
sometimes screened out of programs in favour of lower risk candidates.

2. The Need Principle

This principle holds that treatment ought to target only dynamic (i.e. changeable)
factors, or criminogenic need factors. These are called “intermediate targets”
since direct observation of criminal behaviour is not usually possible in treatment
situations. Intermediate targets (such as the “Central Eight” and “The Big Four”)
are those criminogenic needs that become the focus of -correctional
programming.
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3. Multimodal Treatment Designs

Many high-risk offenders also have a multiplicity of needs and many have a
multiplicity of criminogenic needs as well. Indeed, it is this multiplicity that
renders them at higher risk to reoffend. Treatment should be multimodal in
design and delivery in order to address a variety of criminogenic need areas.

4. The Principle of Assessment of Risk/Need

Assessment of risk/need is best performed when the “central eight” factors are
considered, and when certain specialized outcomes are sought. For instance,
when outcomes relevant to deviant sexual arousal or social support sexual
offending, or spousal assault are desired. The best correctional programming
designs flow from accurate and systematic assessments of risk and changes in
risk over time as a result of treatment and programming. Andrews, Bonta and
Wormith (2006) discuss evolution of correctional assessment technology over
four “generational” phases (1G - 4G). The first generation, “1G” was comprised of
unstructured clinical judgements and opinions (see Grove & Meehl, 1996). The
“2G” of assessments were empirically derived but atheoretical designs primarily
comprised of static items (i.e. criminal history, age at first offence, gender). The
third generation, “3G” of assessments were also empirically derived; more
closely aligned with theory and sampled more of the dynamic factors and
criminogenic need areas. The fourth generation, “4G” of assessment technology
includes assessment strategies that follow an offender through intake
assessment, treatment progress and outcomes through to case closure and in
some cases even post-closure follow ups. These “4G” tools emphasize treatment
goals that align with assessments of criminogenic need areas and allow for
treatment delivery supervision to ensure compliance with the principles of
effective correctional programming. In this regard Andrews, Bonta & Wormith
(2006) single out the State of Wisconsin’s Correctional Assessment and
Intervention System (CAIS) the Correctional Offender Management Profiling for
Alternative Measures (COMPAS), and the Correctional Service of Canada’s
Offender Intake Assessment (OIA) (Motiuk, 1997).

5. The Principle of Responsivity

The term “responsivity” was largely ignored until recently. Responsivity means
that programs and treatment modalities should respect the ability and learning
styles of offenders. Low-functioning offenders will not perform well, for instance,
in highly cognitive programs where considerable reading, note-taking, and
personal journals are required or where high levels of interaction between
offenders in group settings are the norm. The principle of responsivity is divided
into two parts.
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e General responsivity: The best known approaches for human
service delivery programs are those that derive from a social
learning perspective, are structured and focus on behavioural
changes sought through cognitive influences on behaviour
(attitudes, values, beliefs, thinking styles, problem analysis and
problem-solving skills). Program delivery includes modelling of
prosocial behaviour, reinforcement through rewarding desired
behaviour and repeated practice through role-playing of new and
desired skills. The program environment should be conducive to
learning, inviting, friendly and accepting. Program staff and
treatment providers should be non-judgemental (though quick to
address unwanted behaviour, and even quicker to reward desired
behaviour), friendly, and engaging.

e Specific responsivity: Specific responsivity addresses the skills,
abilities and learning styles of the offender. Motivation level,
intellectual capability, strengths, gender, relationship ability
(emphasis should not only be on the number and types of
relationships, but on the quality of those relationships), language
capability, ethnicity, spirituality, and mental health status
(schizophrenia, severe mood disorder such as a major depression
or bipolar disease).

6. The Principle of Assessing Responsivity

This principle repeats the principle stated in Number 4, above. Andrews (2001)
included it likely to emphasize that each of these principles requires assessment
both at intake, during program delivery, and in post-program follow-up to ensure
adherence to the principles of effective correctional programming themselves.

7. The Principle of After Care, Structured Follow-up, Continuity of Care,
and Relapse Prevention

This principle formally addresses a shortcoming in many correctional programs
and treatment modalities, especially those that originate within institutional
settings. It is worth noting, as well, that the most effective correctional
programming is that which occurs in the community, although in practice most
programming and treatment occurs within institutions. The community is where
an offender will meet his or her greatest challenges, and where problems are
concrete, not abstract. Nevertheless, this principle insists that while programming
and treatment may have been provided in an institution, after-care programs are
critical to maintain, reinforce and, at times, even to re-learn the changes and
gains achieved in care. Relapse prevention is critical to aftercare, and requires
careful planning while in program and an honest, critical appraisal of the patterns
of behaviour that lead to relapse (sometimes called “crime cycles” and more
recently “behavioural progression patterns”). Addictions researchers, Prochaska,
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DiClemente and Norcross (1992), have presented what they refer to as a
“transtheoretical model of change,” and posit that self change (at lest among
addicts) progresses through several stages: the precontemplation stage (where
the need for change is not part of an individuals mindfulness), contemplation
(where the need for change is part of mindfulness), action (where action is taken
to make the needed changes), and the maintenance stage (where changes
made require reinforcement, practice and continued activity). This principle
addresses the last stage. In their writing, Prochaska, DiClemente and Norcross
(1992) claim that the maintenance phase lasts anywhere from six months to five
years, and possibly a lifetime. Programs begun in institutional settings must
continue in the community, within residential facilities, should not be
compromised by a need to be employed (but should be scheduled around an
offender’s working hours), and should focus on social settings, such as family,
workplace and leisure activities.

8. Principle of Professional Discretion

This principle acknowledges the input and the need for the exercise of discretion
among correctional professionals to amend the application of the above
principles in carefully reasoned and documented cases.

The above eight principles summarize the main principles of effective
correctional programming in Canada. Readers are strongly urged to go to
website of the Correctional Service of Canada and review for themselves the in-
depth review contained in the 2000 Compendium of Effective Correctional
Programming (Motiuk & Serin, 2000). We will now turn to examine some
programs currently in service as “core programs” in several jurisdictions within
Canada.

Section Two - Programs
A) Correctional Service of Canada Core Programs

The above discussion has presented the terminology, the psychology and the
fundamental principles of a Psychology of Criminal Conduct. The PCC is more
than a popular theory of the day. Over the past several decades it has grown to
become the principle reference concerning the design, delivery and evaluation of
correctional programs in Canada and in other parts of the western world. In this
section, the core programs of the federally administered Correctional Service of
Canada (CSC) will be presented, and it will not be difficult upon reviewing them
to see the fundamental features and principles of a PCC evident in their contents.
For those new to federal corrections in Canada, it will be useful to understand
that the administration of criminal justice in Canada is comprised of both
provincial responsibilities for those offenders sentenced to a period of
incarceration of less than two years. It is common in the Canadian court room to
hear a judge give a sentence with the wording of “two years less a day.” By that,
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the judge has articulated a specific intention that the offenders serve his or her
sentence within a provincial institution. And of course, sentences of shorter
periods of incarceration, or sentences to community supervision rather than
incarceration also fall under provincial jurisdiction. However, sentences of two
years of incarceration or more, up to life imprisonment (Canada abolished the
death penalty as an available sentence), are all served in federally operated and
maintained institutions. Provincially operated institutions and provincially
supervised community sentences (e.g. probation) also deliver programs to
offenders. In each case, these programs also adhere to the principles of a PCC,
and in many cases, are very close in design to the federal programs about to be
described here.

Further, and in accord with Principle Seven above (relapse prevention), most
federally sentenced offenders eventually become eligible for some form of
supervised community release (called parole) before their sentence expires.
Community supervision, in fact, is one of the key contributors to the sound
delivery of community core programs. Programs that were delivered within
institutions are continued in the community. Many are referred to as
“‘maintenance” programs and “booster” programs. They build on skills learned
within the institution, and they continue to assist offenders develop, maintain and
adapt their relapse prevention skills in order to prevent returns to criminal
conduct.

Correctional programming and treatment within the Canadian federal system is
not an option of CSC managers and/or institutional administrators. In fact,
programs and treatment are mandated by an act of Parliament called the
Corrections and Conditional Release Act (CCRA). For instance, paragraph
3.) of the CCRA reads, “The purpose of the federal correctional system is to
contribute to the maintenance of a just, peaceful and safe society by ... (b)
assisting the rehabilitation of offenders and their reintegration into the community
as law-abiding citizens through the provision of programs in penitentiaries and in
the community.”

At the risk of lulling readers into sleepy stupor with too much legal jargon, several
other brief CCRA sections are highlighted below for the sole purpose of
illustrating the application of Principle Five above (responsivity). This principle is
now enshrined in our legislation. Note the references to gender, culture, ethnic
and linguistic differences (individual differences). These are general and specific
responsivity characteristics. Also note the references that involve the personal,
interpersonal and community factors related to criminal conduct. For community
engagement and adherence to Principle Seven (continuity of care and aftercare),
attention is drawn specifically to Section 84 below.
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4. The principles that shall guide the Service in achieving the purpose
referred to in section 3 are:

(h) that correctional policies, programs and practices respect
gender, ethnic, cultural and linguistic differences and be responsive
to the special needs of women and aboriginal peoples, as well as to
the needs of other groups of offenders with special requirements.

5. There shall continue to be a correctional service in and for Canada, to
be known as the Correctional Service of Canada, which shall be
responsible for:

(b) the provision of programs that contribute to the rehabilitation of
offenders and to their successful reintegration into the community.

76. The Service shall provide a range of programs designed to address
the needs of offenders and contribute to their successful reintegration into
the community.

77. Without limiting the generality of section 76, the Service shall:

(a) provide programs designed particularly to address the needs of
female offenders; and
(b) consult regularly about programs for female offenders with:
(i) appropriate women’s groups, and
(if) other appropriate persons and groups with expertise on,
and experience in working with, female offenders.

78. (1) For the purpose of:

(a) encouraging offenders to participate in programs provided by
the Service, or

(b) providing financial assistance to offenders to facilitate their
reintegration into the community, the Commissioner may authorize
payments to offenders at rates approved by the Treasury Board.

80. Without limiting the generality of section 76, the Service shall provide
programs designed particularly to address the needs of aboriginal
offenders.

84. Where an inmate who is applying for parole has expressed an interest
in being released to an aboriginal community, the Service shall, if the
inmate consents, give the aboriginal community:

(a) adequate notice of the inmate’s parole application; and
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(b) an opportunity to propose a plan for the inmate’s release to, and
integration into, the aboriginal community.

In 2000 CSC compiled a “Compendium 2000 on Effective Correctional
Programming” (Motiuk & Serin, 2000).”” This document is by far the most up-to-
date and comprehensive review of correctional programming in Canada to date.
An advisory panel of the world’s current leading experts on correctional
programming compiled the compendium, and is a “must read” for anyone who is
a serious student of correctional programming.

Upon entry into federal custody following sentencing, offenders are subjected to
an exhaustive intake assessment consisting of a battery of assessment
instruments, interviews and observations. Upon completion of this assessment,
offenders are classified according to their risk for purposes of placement in a
suitable correctional facility. As well, a “Correctional Plan” is completed with
each offender that describes how the offender should spend his or her time in
custody preparing for release. The Correctional Plan outlines treatment and
programming, educational and vocational upgrading and other facets the
offender should focus upon in preparation for release. During time spent in
custody, offenders are offered programming outlined in the following
descriptions. It should be noted that any one offender may be offered some or
even all of the programming described below and, in many cases, the follow-up
or “maintenance” programs designed for each.

The summary descriptions® are available from CSC’s public internet site. The
following program summaries are drawn from that site, and altered only slightly to
provide annotations linking program features to the preceding sections.
Programs are divided into the following categories:

1) Living skills programs

2) Violence Prevention Programs

3) Sexual Offender Programs

4) Family Violence Programs

5) Substance Abuse Programs

6) Offender Academic and Employment Programs

7) Programs delivered only (or primarily) In the Community

1) Living Skills Programs

a) Reasoning and Rehabilitation-Revised Program

7 (Available on the internet) http://www.csc-scc.gc.cal/text/rsrch/compendium/2000/intro_e.shtml
8 (Available on the internet) http://www.csc-scc.gc.cal/text/prgrm/corr_e.shtml
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i) Program Overview

Reasoning and Rehabilitation-Revised is an accredited moderate intensity
correctional program. The Reasoning and Rehabilitation-Revised program,
formally known in CSC as the Cognitive Skills Training program, has been one of
the base correctional programs since 1990 when it became the first nationally
implemented correctional program in Canada.

The program assists offenders to acquire skills that address the criminogenic
factors (dynamic, socio-cognitive) and deficits linked to criminal behaviour. These
deficiencies are found in most offenders. Socio-cognitive deficits are deep-seated
maladaptive thought processes. The program teaches participants to think before
they act, to anticipate problems and plan their reactions, to focus more on
problems and solutions, to consider other people's points of view, to be more
flexible, open, rational and reflective in their way of thinking in general. More
precisely the areas targeted are:

e interpersonal problem solving, e.g., being aware that there is a problem in
the first place, problem definition, information gathering, distinguishing
facts from opinion, alternative thinking, means/end testing and
consequential thinking, decision-making, perspective taking (recall the
discussion of the PIC-R model above about behaviour under antecedent
and consequent control);

« self-control and self-management (impulsivity) e.g. poor anger control,
impulse control, addictions, moods swings, low motivation;

« assertiveness and social interaction, e.g. addressing issues such as social
isolation, lack of social skills, dominance or submissiveness;

e social perspective taking, e.g., lack of understanding of other's point of
view, low empathy for others;

« critical reasoning, e.g., being easily influenced and easily led, failure to
guestion or analyse,

e cognitive style and values reasoning, e.g. basic values orientation,
interpersonal hostility, cognitive distortions (thinking errors — recall the
case of Albert), rigid beliefs or “black-and-white” (concrete) thinking;

Following the Reasoning and Rehabilitation-Revised program, offenders who still
have significant socio-cognitive deficits will be directed to the Cognitive Skills
Maintenance Program, a program that can be offered within an institutional
setting, but is frequently offered in the community as follow-up, structured
intervention that assures maintenance of the skills and continued skill
development in the areas of socio-cognitive functioning linked to criminal
behaviour (criminogenic need) (Principle 7 After-care, structured follow-up,
continuity of care).
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ii) Participant's Enrolment Criteria (Principle 4 — Assessment of
Criminogenic Need)

The Reasoning and Rehabilitation-Revised program is for: male offenders that
present a high to moderate risk of recidivism (Principle 1 The Risk Principle);
offenders with moderate to high needs in the Personal/Emotional domain, and
offenders that have needs associated with at least one of the following indicators:

« Unable to recognize problem areas;

o Has difficulties resolving interpersonal problems;
« Unaware of consequences;

« Unrealistic goal setting;

e Poor regard for others;

e Socially unaware;

e Impulsive; or

e Narrow and rigid thinking.

iii) Length of the Program

The Reasoning and Rehabilitation-Revised program consists of 37 group
sessions of two to three hours in length (93 hours average).

The program also includes four individual sessions with each offender for
assessment purposes and for motivational based interviews (Principle 4 and
Principle 6 The Principle of Assessing Responsivity and The Principle of
Assessment of Risk/Need).

iv) Program Performance Measures

In the Reasoning and Rehabilitation-Revised a number of assessment tools to
assess the participant's progress on the program targets are used:

e Structured Scenarios (skills assessment);

« Motivation to Change;

e Index Social Problem Solving;

o Barratt Impulsivity Scale; and,

e Measures of Criminal Attitudes and Associates
v) Program Evaluation

Research has shown that offenders who participate in the Reasoning and
Rehabilitation-Revised program improve on measures of skill development.

vi) Other Relevant Information

« The program can be offered in institutions and in the community.
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« Note: The Reasoning and Rehabilitation—Revised program is under
copyright to T3 and Associates. Enquiries about the program outside of
CSC should made by contacting Frank Porporino or Elizabeth Fabiano in
Canada at: 613-236-4188.

b) Cognitive Skills Maintenance Program

The Cognitive Skills Maintenance Program is a structured intervention that
reinforces skills learned in the Reasoning and Rehabilitation-Revised program,
and is offered as a structured follow-up. It is also frequently offered in the
community. For a review of this program, please refer to the section below
entitled “Programs delivered only (or primarily) In the Community.”

c) Anger and Emotions Management Program
i) Program Overview

Anger and Emotions Management is an accredited moderate intensity
correctional program. The program teaches offenders to change their thinking
patterns (a common criminogenic need area) that trigger and feed emotions
associated with their criminal behaviour. The program focuses on the following
targets and activities:

« The factors that trigger anger, jealousy, depression, anxiety and
aggression related to criminal behaviour;

« Learning how to reduce levels of emotional arousal and manage emotions
associated with problem behaviour;

« Challenging the thinking patterns that feed these emotions;

« Learning techniques for resolving conflict without creating more problems;

« Developing a relapse prevention plan.

Following the Anger and Emotions Management Program, offenders who still
have problems will be directed to the maintenance program. This is a structured
follow-up, assures maintenance of the skills learned and pursues the intervention
started in the Anger and Emotions Management Program (Principle 7).

ii) Participant's enrolment criteria (Principle 4 — Assessment of
Criminogenic Need)

o Offenders assessed at moderate or high risk to reoffend (Principle 1);

o Offenders whose criminal behaviours are linked (i.e. a demonstrated
criminogenic need area) to problems with managing emotions;

« Offenders who have moderate or considerable needs in the
Personal/Emotional domain: or

« Offenders who received a positive score on a least one of the following
indicators:
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. Aggression;

. Assertion problem;

. Poor conflict resolution skills
. Hostility problem;

. Poor stress management;

. Low frustration tolerance;

. Worries unreasonably;

. Problematic risk taking; or

. Thrill seeking.

iii) Length of the Program

The Anger and Emotions Management Program consists of 27 group sessions,
each lasting 2 to 3 hours. The program also includes 2 to 3 individual sessions
(motivational based interviews and assessments).

iv) Program Performance Measures

The following assessment tools are being used to assess the participant's
progress on the program targets:

« Revised Anger and Emotions Management Questionnaire;

« Reactions to Provocations;

« Balanced Inventory of Desirable Responding (a scale used to assess
honesty, forthrightness and attempts to mange impressions — to “look
good” during assessment);

o Barratt Impulsivity Scale; and

e Scenario-Based Skills Assessment — Series A and B

v) Program Evaluation

Research has shown that participation in the Anger and Emotions Management
program was associated with strong reductions in reoffending for high-risk
offenders (Principle 1). Specifically, the evaluation demonstrated a 69%
reduction in non-violent recidivism for those who had completed the Anger and
Emotions Management program and an 86% reduction in violent recidivism.

vi) Other Relevant Information

e The program can be offered in institutions and in the community.

o Offenders who have committed violent offences (more than two) and who
are rated at the highest risk levels on the GSIR Scale will instead be
referred to the Violence Prevention Program (see below). Also, offenders
who have perpetrated family violence will be referred to a Family Violence
Prevention Program.

e There is an adapted version of this program for women offenders.

144



e Note: This program is under copyright to Multi-Health Systems Inc. as the
“Controlling Anger and Learning to Manage It (CALM) Program:
Corrections Version. Enquires outside of CSC should be made to Multi-
Health Systems at 1-800-456-3003 Anger and Emotions Management
Program.

d) The Anger and Emotions Management Maintenance Program

The Anger and Emotions Management Maintenance Program is a structured
intervention that reinforces skills learned in the Anger and Emotions
Management Program (Principle 7). While it is also offered within Institutions as
structured follow-up and additional skill building, it is also offered in the
community. For a review of this program, please refer to the section below
entitled, “Programs offered only (or primarily) In the Community.”

e) Leisure Skills Program
i) Overview of the Program

Leisure Skills is a low-intensity program that is sometimes controversial. Some
people feel that offenders should not have any leisure time while incarcerated,
and efforts to teach them healthy ways of filling their leisure time is wasted.
Proponents of this view often feel that hard work and heavy labour are the only
ways to teach offenders how to stay out of trouble. However, this view overlooks
the fact that many offenders practice unhealthy lifestyles and, in fact, find
themselves in trouble as a result of having unstructured and inopportune ways of
spending their leisure hours. As well, from the previous section, “Problematic
Leisure Activities” is one of the “Big Eight” risk factors that comprise the best-
validated risk factors in the research literature.

Further, as described below, this program does not violate the condition that
correctional programming be directed at criminogenic need areas. Unstructured
use of leisure time is, in many cases, a legitimate criminogenic need area,
especially when one considers that too often offenders identify “leisure activity”
as an opportunity to engage in substance abuse.

This program is designed to help participants adopt a crime-free lifestyle,
establish a network of prosocial associates, organize their leisure time
constructively by identifying their leisure needs and their interests, discovering a
range of constructive leisure activities, fulfilling their desire for excitement in pro-
social ways, and to seek entertainment and amusement in places other than
nightclubs, bars and other places frequented by procriminal associates. To
achieve these goals, the program focuses on the following themes:

e The links between inappropriate use of leisure time and criminal
behaviour;
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e The advantages of constructive leisure activities for the individual and for
society, and the negative consequences of non-constructive leisure
activities;

e The importance of balancing leisure needs with obligations;

e The advantages of active leisure activities as opposed to passive leisure
activities;

« Skills for planning and engaging in leisure activities.

ii) Participant's Enrolment Criteria (Principle 4)

The Leisure Skills Program is for men and women offenders whose past criminal
offences are related to the misuse of free time and/or, offenders whose current
leisure activities do not help with facing or adapting to difficult situations, either in
the institution or the community. The program is specifically for offenders whose
leisure activities are related to anti-social behaviour or other behavioural
problems (e.g. substance abuse, compulsive gambling, and membership in an
anti-social gang — identified criminogenic need areas).

iii) Length of the Program

The program consists of 11 group sessions; each lasting around two to three
hours. The program lasts 3 weeks to 1.5 months depending on how frequently
sessions are offered.

iv) Program Performance Measures

A leisure skills knowledge questionnaire is being used to assess the participant's
progress in the program.

v) Other Relevant Information
This program can be offered in institutions and in the community.
2) Violence Prevention

The Violence Prevention Programs Section consists of two elements: a Violence
Prevention Program and a Segregation Program. Law governs removal of an
inmate from the general population of inmates in a federal institution, namely
provisions within the Correctional and Conditional Release Act (1992). Inmates
are segregated and housed separately from other inmates for two reasons, the
first being administrative concerns, and the second being for disciplinary
reasons. Administrative concerns arise when an inmate by his or her actions or
mere presence is deemed to present a threat to the security of an institution or
the safety of persons in it, or that the presence of an inmate jeopardizes the
conduct of an investigation that could lead to criminal charges in the institution.
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Finally, an inmate may be segregated if his or her continued presence in the
institution constitutes a threat to his or her own safety.

Inmates who through due process (a quasi-judicial hearing) are found guilty of an
infraction of institutional rules, may be subjected to a series of punishments,
including reprimands, warnings, loss of privileges, they may be ordered to make
restitution, they may be fined or directed to perform extra duties and, in the case
of serious infractions, may be segregated from other inmates for periods of up to
thirty days.

Programming for segregated inmates may be continued while they are in
segregation, and may even be necessary for the inmate to acquire skills
necessary to function in the larger inmate population. This is particularly true if
an inmate cannot seem to reside with other inmates without engaging in violence
(e.g. fighting, threatening, bullying). The following “Violence Intervention
Program” contains a module for delivery to segregated inmates.

The provision of programs to segregated inmates also addresses Principle 4(ii),
Specific Responsivity.

a) Violence Prevention Program
i) Program Overview

The Violence Prevention Program is an intensive cognitive-behavioural
reintegration program for incarcerated federal offenders. It is grounded in
contemporary theory and research, and delivered by a mental health professional
and a program officer.

ii) Target Group

The Violence Prevention Program is intended to help offenders who have already
committed at least two violent offences or who are considered by way of
assessment (Principle 4) to be at high risk (Principle 1) to commit violent crimes.

iii) Philosophy

Aggression and violent behavioural problems are multidimensional (Principle 3).
Because the targets of change are usually complex and multiple, the Violence
Prevention Program integrates a variety of rehabilitative approaches. The
conceptual model integrates theories of social learning and social information
processing. The program focuses on violent criminal activity and interpersonal
aggression that are not exclusively based on anger or emotional control
problems. The primary intervention approach is cognitive behavioural and skills-
based, with an emphasis on violence (relapse) prevention. These intervention
techniques are reinforced by a consistent strategy emphasizing self-control,
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social problem solving, education, self-management, role-playing, and homework
assignments (i.e. using the basic elements of a social learning model discussed
above with relation to a Psychology of Criminal Conduct). The goal of the
program is to improve the skills of the participants, and subsequently, to reduce
the risk of future violence.

iv) Methodology

The Violence Prevention Program consists of 120 two-hour sessions. The
program also includes at least three individual sessions that vary according to the
needs of the participants (Principles 5 & 6), and two testing sessions. The
program (excluding assessment sessions) is delivered in four months. Group
sessions are two hours in length. Each group is formed of a maximum of 12
participants.

The principal interventions (these are based on identified criminogenic needs)
include the following.

Making Change: Orientation and the process of change;

Violence Awareness: Examining the personal origins of violence;

Anger Control: Basic skills of anger and stress management;

Solving Problems: Social problem-solving and information-processing
skills;

Social Attitudes: Examining and reformulating the beliefs supporting
violence;

Positive Relationships: Reducing victimization and intimate violence;
Resolving Conflicts: Communication and negotiation skills;

Positive Lifestyles: Restructuring the lifestyle triggers of violence;

Self Control: Developing short-term and long-term direction;

0 Violence Prevention: Developing a comprehensive violence prevention
plan.
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v) Continuum of Service (Principle 7)

A primary objective of the violence prevention program is for each participant to
develop, articulate, and manage a comprehensive violence (relapse) prevention
plan. This plan is based on an understanding of prior expressions of aggression,
and recognition of high-risk circumstances that may result in further aggression.
Institutional and community prevention programs assist participants to apply their
violence prevention plan to their environment and circumstances. This is
accomplished by brief, group and individual sessions that focus on adapting and
modifying relapse prevention efforts. Although new skills may be required, the
purpose of these sessions is not to re-introduce program content, but rather to
assist participants in applying program content to their changing circumstances.
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b) Segregation Program (see introduction to Violence Prevention above)

An experienced mental health professional and a program officer deliver the
Segregation Program. It is currently being evaluated.

The overriding legislative principle of the segregation pilot program is that the
placement of offenders in the general population is the norm, as is the provision
of adequate protection, control, programs, and services to offenders who cannot
be maintained in this population. In practical terms, this means that the goal is to
assist the offender in returning to the general population as early as possible,
while providing rehabilitative program opportunities to offenders who have no
short-term alternatives to segregation. To accomplish this goal, the segregation
program operates in three distinct phases:

e Phase 1: The Assessment Phase (Principle 4)

The participant is introduced to the segregation program. This phase identifies
the reason why an offender was segregated, and results in an individualized
program plan to return the offender to a less restrictive setting. It also provides
mechanisms for appropriate referrals to mental health specialists and case
management officers.

e Phase 2: The Segregation Problem-solving Phase

Designed to occur within the first month of segregation, this second phase
provides motivational and social problem-solving strategies to assist the return to
a less restrictive environment. It is a brief (10 session) crisis-oriented intervention
that engages the participant in developing strategies to recognize and change
the behaviour that prompted segregation. This phase may involve active
mediation on the part of the program officer to negotiate with offender
representatives, transfer boards, and existing institutional services. A session-
limited, structured, social, problem-solving intervention is delivered to individual
offenders or to small groups. The basic techniques of cognitive change and self-
monitoring are introduced at this phase.

e Phase 3: The Cognitive Change Phase

This third and last phase was designed as a follow-up to the motivational and
problem-solving techniques introduced in the previous one. It is an open-ended
program that can be delivered to individual offenders, but is more effective in
small groups. Participants are instructed in basic cognitive change processes
and relapse prevention techniques. Sessions occur regularly, and participants
can maintain involvement until transfer to a less restrictive environment is
facilitated.
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3) Sexual Offender Programs
a) Standards and Guidelines

The Standards and Guidelines for the Provision of Services to Sex Offenders
were approved in March 1996, following considerable consultation with service
providers, legal services, unions and offenders, among others. The standards
and guidelines provide a strong national approach to the management of sexual
offenders. They include guiding principles and ethics for the provision of services
as well as guidelines on assessment, treatment, research, evaluation, and
accountability.

Within the Correctional Service of Canada the following offenders are provided
with an opportunity to be assessed for, and to participate in, sexual offender
programs:

o Offenders whose current offence is a sexual offence;

« Offenders who have a history of sexual offences;

o Offenders whose current or past offences involved a sexual offence,
whether or not the latter resulted in conviction.

The assessment and treatment of sexual offenders focus on identifying the
nature and pattern of behaviour and developing strategies that may be influential
in reducing the risk for reoffending.

b) Offender Assessment

Sexual offender assessment is a systematic and dynamic process that evaluates
offenders throughout their sentence. Assessment determines the timing, focus,
format, and content of treatment. Assessment focuses on the offender's risk,
need, responsiveness, and capacity for treatment. A variety of assessment
methodologies are used, in an integrated process.

Upon admission to a federal institution, a sexual offender will undergo a
specialized assessment (Principle 4) that includes the following areas: history
and development of sexual behaviour, sexual preferences, attitudes and
cognitive distortions, social competence, medical history, psychopathology, and
prior assessment and treatment results.

c) Offender Treatment

The treatment of sexual offenders is a therapeutic and semi-structured
intervention aimed at reducing the risk of recidivism through the use of effective
self-management. It deals with cognitive distortions, deviant arousal and fantasy,
social competence, anger and emotion management, empathy, and victim
awareness.
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Sexual offender programs tend to have a cognitive-behavioural approach and are
delivered in groups with individual intervention when required. The programs
emphasise the need for offenders to take responsibility for their actions,
recognise the behavioural progression that preceded and followed sexual
offences, identify situations which place them at risk to re-offend, and assist them
to develop strategies to prevent recidivism.

Sexual offender programs usually include components dealing with attitudes
towards sexuality and relationships, empathy enhancement and victim
awareness, anger and emotion management, techniques to reduce or control
deviant arousal, and healthy self-management skills. Emphasis is placed on
reducing the risk of sexual offending through a combination of self-management
and external control.

Program intensity is linked to offender risk (Principle 1) and need (Principle 2).
Moderate to high needs are usually met in institutional settings where programs
are generally longer and more intensive. Offenders who are identified as lower
risk and/or need are matched with lower intensity, shorter duration programs
either in minimum-security settings or in the community.

All offenders who have participated in a sexual offender program, regardless
intensity level, may also participate in a follow-up maintenance program
(Principle 7). The maintenance programs are offered in both institutional and
community settings. The goal of this program is to maintain the gains that were
made in the sexual offender programs, to monitor risk level, and to further
develop skills that will enhance effective self-management.

d) Research, Development and Evaluation of Programmes for Aboriginal
Sexual Offenders

The appropriateness of culturally relevant programming for sexual offenders
(Principle 5) within CSC has been a concern. Different aboriginal studies and
symposia have supported the concept that Aboriginal offenders should have
access to assessment and treatment that are culturally and spiritually
appropriate, and that specific treatment should enhance efficacy. Research
initiatives have proposed culturally distinctive programs for Aboriginal sexual
offenders. These have been established in the majority of administrative regions
in the CSC that serve Aboriginal sexual offenders.

4) Family Violence
a) National Family Violence Prevention Programs

i) Program Overview
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CSC’s National Family Violence Prevention Programs are primarily focused on
male offenders who have been abusive in their intimate relationships with female
partners or ex-partners.

Two programs, the High Intensity Family Violence Prevention Program (HIFVPP)
and the Moderate Intensity Family Violence Prevention Program (MIFVPP), are
delivered nationally. Offenders are referred to the programs based on their risk
level (Principle 1) and demonstrated pattern of violence (Principle 2). The
programs are based on a social learning model that conceptualises violence
against women as a learned pattern of behaviour that can be modified. The
programs teach participants to understand the dynamics of their abusive
relationships and train them in cognitive-behavioural techniques that will allow
them to identify their abusive behaviours and replace them with alternative skills
and behaviours that help to form positive non-abusive relationships. They are
multi-faceted and rely on several different treatment modalities, including
education, skills training, relapse prevention instruction, and individual
counselling. An international panel of corrections experts accredited both
programs in March 2001.

The programs are delivered according to Correctional Program Standards. As
well, the programs include a detailed evaluation process that permits a
comprehensive program evaluation and outcome analysis of the program's
success in reducing the thinking and behaviours associated with violence and
abuse in the families of the participants and, ultimately, its success in reducing
violence and abuse in family relationships.

ii) High Intensity Family Violence Prevention Program

The High Intensity Family Violence Prevention Program (HIFVPP) provides
intervention to federal offenders who are assessed as high risk to be violent in
their intimate relationships. This program is only offered in institutions. It consists
of about seventy-five 2.5-hour group sessions delivered over a period of about 15
weeks. There are also 8-10 individual counselling sessions scheduled with each
participant's primary counsellor. A team made up of a psychologist and a
gualified program officer delivers the program.

iii) Moderate Intensity Family Violence Prevention Program

The MIFVPP was launched nationally in 2001. The program provides intervention
to federal offenders who are assessed as moderate risk to be violent in their
intimate relationships. The program is offered in institutions and in the
community. The MIFVPP consists of about twenty-four 2.5-hour group sessions
delivered two to five times a week over a period of about 5-13 weeks. There are
also 3 individual counselling sessions scheduled with each participant's primary
counsellor. Two trained program facilitators deliver the program.
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iv) Treatment Primer - "Roadways to Change"

The Roadways to Change treatment primer for domestic violence offenders
consists of an offender workbook, resource material and facilitator guide
designed for offenders who are refusing to attend treatment or offenders who will
not be offered treatment spaces for some time because of the length of their
sentences. The primer does not replace family violence programs offered in
institutions or in the community. It is designed to help offenders get started on the
road to change.

v) Evaluation of the High and Moderate Intensity Family Violence
Prevention Programs

In 2004, the British Columbia Institute Against Family Violence conducted a
comprehensive two-year evaluation of the Moderate and High Intensity Family
Violence Prevention Programs. The evaluation included distinct phases including
changes on pre/post program assessment measures, analysis of recidivism and
interviews with parole officers. Overall, there were a number of converging
indicators that the Moderate and High Intensity Family Violence Prevention
Programs are achieving the goals of reducing violence and abusive
attitudes/behaviours.

vi) Development of the Aboriginal High Intensity Family Violence
Prevention Program (Principle 5)

During 2003/2004, CSC developed an Aboriginal High Intensity Family Violence
Prevention Program (AHIFVPP). The treatment approach and delivery model
were approved by Aboriginal Elders and program experts and the program
development involved Aboriginal and non-Aboriginal experts. The program was
designed to address the risk factors related to the abuse of women and children
in the Aboriginal community. The program applies the effective corrections
framework that emphasises the development of skills and prosocial, non-abusive
attitude change. The methodology applies the precepts of social learning models
through skills building and practice with discussion. The curriculum mirrors the
current accredited family violence prevention programs. However, the process
and method of delivery is reflective of the teachings, traditions, and cultural
values (Principle 5 — Responsivity) of Aboriginal people. In addition, the program
is enhanced by Aboriginal specific program material that reflects the history,
culture and personal experience of Aboriginal people as well as the involvement
of Elders who will be available on site to deliver teachings, provide counselling
and conduct ceremonies. The AHIFVPP includes a culturally relevant quality
review and evaluation process.

The AHIFVPP provides intervention to Aboriginal offenders who are assessed as
high risk (Principle 1) to be violent in their intimate relationships.
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vii) Female Perpetrators of Family Violence

A file review study was conducted in 2003/04 on domestic violence perpetration
among federally sentenced women offenders. The study found that 15% of
women offenders have been identified as perpetrating spousal violence. This
information will be used to guide the development of a treatment intervention for
women perpetrators of intimate partner violence.

4) Substance Abuse
a) Substance Abuse Program
i) The Alcohol/Drugs Crime Link

Approximately 80% of offenders having some problems related to substance
abuse®. This is an important factor to address to enhance offenders potential for
reintegration. The national substance abuse programs are a part of a larger drug
strategy designed to effectively intervene and manage substance abuse
behaviour and related problems.

i) Substance Abuse Programs

CSC provides a comprehensive range of substance abuse programs designed to
meet the need of offenders:

e Internationally accredited high, moderate and low intensity programs
(National Substance Abuse Programs) as part of a programming model
that includes a pre-release booster component and continuous intake
maintenance in the institution and the community;

« The Women Offender Substance Abuse Program (WOSAP) to address
the specialized treatment needs of women offenders; and

e The introduction of the Aboriginal Offender Substance Abuse Program
(AOSAP) to address the needs of male.

iii) Model of National Substance Abuse Programs (NSAP)

The NSAP were developed to assist offenders to modify their substance abuse
and criminal behaviours. The strategies included in the program were selected to
prepare the offenders to better manage those situations that initiate a relapse
into crime and/or substance misuse.

° For a detailed analysis of substance abuse in corrections, see Weekes, J., G. Thomas, &
G. Graves (2004). Substance abuse in corrections. Canadian Centre on Substance Abuse.
Retrieved from http://www.ccsa.ca/NR/rdonlyres/0545FF9C-C398-4891-ACF2-
D1E243E7ED81/0/ccsa0110582004.pdf on February 02, 2006.
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NSAP is founded on an integrated theoretical model that indicates that patterns
of substance abuse have multiple determinants and can be explained, in part, by
social learning principles. Substance abuse is a maladaptive response to
ongoing problems in living. Behaviour is initiated and maintained by past learning
experiences including peer modeling, reinforcement contingencies, cognitive
expectations or beliefs, and biological influences. Therefore, if substance abusing
behaviours are learned, then the same processes can be used to assist the
individual to develop more adaptive cognitive and behavioural coping responses.

iv) Screening for Alcohol and Drug Problems

Offenders are referred to the specific intensity level of NSAP based upon the
level of treatment need as evaluated by a specialized assessment - the
Computerized Assessment of Substance Abuse (CASA). This computerized
assessment includes a number of reliable and valid measures that assess
substance use problems and how these are related to other facets of the
offender's lifestyle. In addition to the severity of their substance abuse problem
another criterion is important for selecting participants for the substance abuse
programs; the relationships of substance abuse to criminal behaviour. Substance
abuse must be directly implicated in the current offence in order for an offender
to participate in NSAP.

The Service's substance abuse treatment model offers a range of treatment
programs that vary in intensity and are matched with offenders' substance abuse
severity to enhance treatment effectiveness. Offenders scoring within the
substantial to severe range are appropriate for the National Substance Abuse
Program - High. Offenders whose scores on the computerized assessment place
them in the moderate and substantial ranges would be appropriate for referral to
the National Substance Abuse Program - Moderate. Offenders with scores in the
low range require the National Substance Abuse Program - Low, while those in
"none" range would not require any form of substance abuse intervention.

v) Offender Program Participation

Over the past few years, over 5,000 offenders annually have participated in
institutional and community-based programs. Approximately 3,000 male
offenders participate each year in the institutional NSAP.

vi) Program Delivery Staff

More than 200 CSC staff have been trained to deliver substance abuse programs
to offenders.
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b) Correctional Service of Canada: Specific Guidelines for Methadone
Maintenance Treatment

i) Program Overview

In correctional facilities around the world, the harm reduction approach is being
recognized as an effective strategy for addressing risky behaviours. Harm
reduction recognizes the futility of “zero tolerance” policies, or politically waged
‘war on drugs” approaches. Human nature is such that substance abuse and
addictions have always been and likely always will be a fact societies learn to
deal with. At the same time, the great harm caused by the scourge of addictions
cannot be ignored, especially in a time when we are witnessing whole continents
infected with HIV/AIDS. The costs to human life, to families, social structures and
the economy are astronomical. Harm reduction is a strategy that works to
significantly reduce -- and perhaps eventually eliminate the damage done by
substance abuse, and in particular drug use. Recently the City of Vancouver,
host of forthcoming 2010 Winter Olympics adopted what they refer to as “The
Four Pillars Strategy” to reduce the harm of drug related harm in the city. The
first of their four “Pillars” is Harm Reduction (the others include prevention,
treatment and enforcement). For the City of Vancouver, harm reduction means
‘reducing the spread of deadly communicable diseases, preventing drug
overdose deaths, increasing substance users' contact with health care services
and drug treatment programs, and reducing consumption of drugs in the street.”'?
Physicians Limpitlaw-Krambeer and colleagues (2001) report the following with
regard to opioid-dependant individuals:

Goals of therapy are to prevent abstinence syndrome, reduce
narcotic cravings and block the euphoric effects of illicit opioid use. In
the first phase of methadone treatment, appropriately selected
patients are tapered to adequate steady-state dosing. Once they are
stabilized on a satisfactory dosage, it is often possible to address
their other chronic medical and psychiatric conditions. The
maintenance phase can be used as a long-term therapy until the
patient demonstrates the qualities required for successful
detoxification. Patients who abuse narcotics have an increased risk
for human immunodeficiency virus infection, hepatitis, tuberculosis
and other conditions contributing to increased morbidity and mortality
(p. 2404).

And.
Opioid dependency is often linked to a history of drug-related criminal

activity. Antisocial personality disorder is more prevalent in opioid-
dependent persons than in the general population, and opioid-

10 Cited on the City of Vancouver Four Pillars website at http://www.city.vancouver.bc.ca/fourpillars/
retrieved March 5, 2006).
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dependent persons frequently have coexisting mood disorders,
especially depression (p. 2405).

CSC also offers inmates and offenders in the community a methadone
maintenance program as one way of reaching a high-risk population that has
been traditionally resistant to conventional substance abuse interventions. Harm
reduction is a central theme of this program that seeks to reduce the
transmission of blood borne diseases. In the past, inmates did not have a legal
supply of needles that they could use to inject drugs, and as a result they shared
the scarce supply. With a legalized and medically controlled methadone program,
the risk of infection from shared needles is reduced. Following is a description of
CSC’s methadone program.

ii) Solution-oriented Initiatives

CSC, as part of the Canadian Strategy on HIV/AIDS and in partnership with
Health Canada, has implemented several initiatives aimed at preventing the
transmission of infectious diseases and at reducing the harms associated with
risky behaviours. For example, CSC currently provides:

« confidential voluntary testing for infectious diseases with pre and post test
counselling to offenders, on admission and throughout incarceration;

o educational materials and programs for offenders and staff;

« condoms, dental dams, water based lubricants and bleach in all
institutions;

e appropriate care, treatment, and support for inmates with infectious
diseases;

« immunizations for Hepatitis A and Hepatitis B;

« Methadone Maintenance Treatment; and,

e Substance Abuse Programs.

iii) Issues and Concerns/Strategies

The high proportion of offenders with substance abuse problems and the
prevalence of infectious diseases in federal prisons raise several concerns:

o greater demand for appropriate care, treatment and support for offenders
infected with HCV (Hepatitis C Virus) and HIV;

e increased risk to staff, other inmates and visitors of disease transmission
in the event of exposure to blood or body fluids;

e increased risk to public health and safety upon reintegration of the
offender into the community; and,

e increased risk of re-incarceration due to the relationship between
substance abuse and criminal behaviour.

157



In order to address these concerns, CSC has adopted a balanced approach to
the issue of offender substance abuse by focusing on reducing the supply of, and
demand for, drugs among offenders, as well as supporting the development of
harm reduction strategies to reduce the negative consequences associated with
drug use.

e Supply reduction strategies aim to prevent the entry of drugs into
federal institutions. They include searching visitors and offenders,
and using drug-detection dogs and ion scanners.

« Demand reduction strategies include allowing the offender to live
on a specialized Intensive Support Unit that provides a positive and
supportive environment aimed at assisting the offender in achieving
a drug-free lifestyle.

iv) Harm Reduction Approach

CSC Substance Abuse Programs are firmly based on the harm reduction
approach. As a result, total abstinence is not a required outcome for offenders’
participation in methadone treatment. Accordingly, reduced or controlled use of
alcohol and other drugs is considered a positive step in the process of gradual
disengagement from problematic substance use. Preliminary evidence indicates
that offenders whose post-treatment goal was to moderate their use were
readmitted for new offences at a significantly lower rate than offenders who were
attempting to abstain from all intoxicants.

Although abstinence from risky behaviours is undoubtedly the most desirable
goal, this may not be achievable or desirable for the person in the risky situation.
Therefore, rather than focusing on abstinence as the only worthwhile treatment
goal, the harm reduction approach focuses on minimizing the consequences of
the risky behaviour. Consequently, the person is educated on how to minimize
the negative consequences of their risky behaviours and, depending on the
circumstances, provided with the means to achieve this.

The harm reduction approach is based on the following principles.

« Recognize the problem.

o Retain a value-neutral view of the activity or of the person (without
judgement).

e Focus on the problem.

e Understand that abstinence is the best goal but not immediately
achievable for everyone.

« Recognize the client's role and rhythm.

As an example, the sex trade poses significant harm to the health of prostitutes,
their clients, and the public at large, by contributing to the spread of sexually
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transmitted diseases, particularly HIV. Although the sex trade cannot be fully
eradicated in Canadian society, education and awareness programs on the use
of condoms, and the provision of free condoms to street workers, can help
eliminate the harms associated with this risky practice.

As can be seen from this illustration, the success of the harm reduction approach
is based on the maintenance of a value-neutral view of the behaviour and of the
person (e.g., the sex trade worker). Harm reduction is a social framework that
seeks to decrease the negative consequences associated with risky behaviours,
including injection drug use, tattooing and unprotected sex.

In correctional facilities around t