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APPENDIX Il — INTERNATIONAL INSTRUMENTS
CRIMINALISING WAR CRIMES

Agreement for the Prosecution and Punishment of the Maior War Criminals of the European
Axis, and Charter of the International Military Tribunal, 8 August 1945, 82 R.T.N.U. 279,
art. 6(b).

Charte du Tribunal International pour I’Extréme-Orient, Proclamation spéciale du commandant
supréme des Forces alliées en Extréme-Orient, 4 Bevans 20, amendé, 4 Bevans 27 (Statut
constitutif du Tribunal de Tokyo), reproduit en frangais dans S. GLASER, Droit
international pénal conventionnel, vol. I, (Bruxelles: Bruylant, 1970) p. 225, art. 5(b).

Convention (1) for the Amelioration of the Condition of the Wounded and Sick in Armed
Forces in the Field, 12 August 1949. (1950) 75 R.T.N.U. 31, art. 50)

Convention (I} for the Amelioration. of the Condition of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea, Geneva, 12 August 1949. (1950) 75 R.T.N.U.85, art.
51. '

Convention (Ill) relative to the Treatment of Prisoners of War. Geneva, 12 August 1949.
(1950) 75 R.T.N.U. 135, art. 130.

Convention (IV) relative to the Protection of Civilian Persons in Time of War. Geneva, 12
August 1949. (1950) 75 R.T.N.U. 171, art. 147.

Convention pour la protection des biens culturels en cas de conflit armé, 14 mai 1954, Acte
final de la Conférence intergouvernementale sur la protection des biens culturels en cas de
conflit armé, La Haye, UNESCO, 1954, aux pp. 7-67, art. 28.

Convention sur Pinterdiction d’utiliser des techniques de modification de environnement a
des fins militaires ou toutes autres fins hostiles, 10 décembre 1976, Rés. AG A/ Res / 31
/72 (1976), art. 1V,

Protocole additionnel aux Conventions de Genéve du 12 aoiit 1949 refatif 4 la protection des
victimes des conflits armés internationaux, (197%9) 1125 R.T.N.LL3, art. 4 et 85.

Statut du tribunal pénal international pour I’Ex-Yougosiavie, Dov. off. NU Rés. 1993, Doc
NU S/RES/827, Annexe art. 2 et 3.

Statut du Tribunal pénal international pour le Rwanda, Dov. off. V.5. NU Rés. 1994, Dov.
NU S/RES/955 (1994), Annexe, art. 4.

It is also useful to cite the Convention (IV) respecting the Laws and Customs of War on Land
and its amnex: Regulations concerning the Laws and Customs of War on Land, The Hague, 18
October 1907, Second Peace Conference of the Hague, 1907, June 15 — October 18
1907, Acts and Documents, The Hague, 1907, Vol. |, at 626-637. This Treaty does
not incriminate violations of the laws of armed conflicts, but contains a lot of rules that
have been incriminated by further instruments.
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APPENDIX Il — CASES RELATED TO THE
RESPONSIBILITY OF COMMANDERS

United States v. Tomoyuki Yamashita, Law Reports of Trails of War Criminals, vol. IV, p.
1; Re Yamashita (1945) 327 US1, p. 14-16.

United States v. Karl Brandt et al. (Medical Case), Trials of War Criminals before the
Nuremberg Military Tribunal under Control Council Law no. 10, Vol. I, 171, 121,

United States v. Wilhem List et al. (Affaire des otages), Trials of War Criminals before the
Nuremberg Military Tribunal under Control Council Law no. 10, Vol. XI, p. 1230.

United States v. Withem von Leeb et al., Trials of War Criminals before the Nuremberg
Military Tribunal under Control Council Law no. -10, Vol. X, p. 462; Etats-Unis v.
Soemu Toyoda, Transcription officielle de I’enregistrement du procés, a la p. 5006.

Re Iwane Matsui, The Complete Transcripts of the Proceedings of the International
Military Tribunal for the Far East, reprinted in R. ]. Pritchard and S. Magbanua Zaide
(eds.), The Tokyo War Crimes Trial, Vol. 20, New York & London, Garland Publishing,
1981, at 49,816.

Re Koki Hirota, The Complete Transcripts of the Proceedings of the International Military
Tribunal for the Far East, reprinted in R. ]. Pritchard and S. Magbanua Zaide (eds.), The
Tokyo War Crimes Trial,” Vol. 20, New York & London, Garland Publishing, 1981, at
49 791.

Re Hideki Tojo, The Complete Transcripts of the Proceedings of the International Military
Tribunal for the Far East, reprinted in R. }. Pritchard and S. Magbanua Zaide (eds.), The
Tokyo War Crimes Trial, Vol. 20, New York & London, Garland Publishing, 1981, at
49 831.

United States v. Friedrich Flick et al., Trials of War Criminals before the Nuremberg Military
Tribunal under Control Council Law no. 10, Vol. VI, p. 1187.

Le Commissaire du gouvernement prés le Tribunal général du gouvernement Militaire en zone
frangaise d’occupation en Allemagne v. Herman Roechling et al. Trials of War Criminals
before the Nuremberg Military Tribunal under Control Council Law no. 10, Vol. X1V,
annexe B, at 1097.

United States v. Oswald Pohl et al. Trials of War Criminals before the Nuremberg Miiitary
Tribunal under Control Council Law no. 10, Vol. V, p. 958.

Prosecutor v. Delalic, Mucic and Landzo (1998), Case No. It-96-21, (International
Tribunal for the Former Yugoslavia, Trial Chamber).




